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A. INTRODUCTION 

1. On 27 October 2017, the Horowhenua District Council (hereafter ‘the Applicant’) 

submitted an application to the Manawatū-Whanganui Regional Council (hereafter 

‘MWRC’) seeking resource consents to construct attenuation structures in the bed 

of the unnamed tributary of the Koputaroa Stream, the associated damming and 

diversion of water, to discharge stormwater to the unnamed tributary of the 

Koputaroa Stream, and to undertake large scale land disturbance and land 

disturbance within 5 metres of the bed of the unnamed tributary of the Koputaroa 

Stream and the associated discharge of sediment to water at Roslyn and Fairfield 

Road, Levin. This report provides an analysis of the resource management issues 

with respect to the proposal by the Applicant.  

2. This report has been prepared after consideration of: 

a. the Application lodged on 27 October 2017;  

b. further information provided on 13 July 2018 and 27 September 2018, 

being the updated application (incorporating all previous further 

information responses) dated 28 June 2019;  

c. the document titled ‘Coley Pond Design Summary Fact Sheet, which was 

circulated to submitters on 11 December 2020 and provided to MWRC 

on 11 January 2021; and 

d. confirmation of changes to modelling information provided on 5 March 

2021; and 

e. further information provided on 16 March 2021, being confirmation of 

changes to the application and the ‘Stormwater Modelling Report, 

Northeast Levin Stormwater Discharge Resource Consent’ dated 13 April 

2021; 

f. further information provided on 2 July 2021, being confirmation of 

changes to application and updated report ‘Stormwater Modelling Report, 

Northeast Levin Stormwater Discharge Resource Consent’ dated 2 July 

2021;  
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g. further information provided on 28 July 2021, being details of affected 

party approvals, updated Stage 2 ESP dated July 2021 and memo 

regarding hydrologic effects on Powelliphanta snail habitat dated 27 July 

2020; 

h. further information provided on 9 August 2021, being ecological 

assessment of impacts of discharge of Powelliphanta snails by Wildlands 

Consultants Ltd;  

i. further information provided on 18 August 2021, being email response to 

ESCP questions 

j. further information provided on 15 September 2021 being updated ESCP 

dated September 2021 

k. further information provided on 21 September 20201 being written 

approvals of NZTA and Mr Palmer, and answers to ESCP questions; and 

l. further information provided on 23 September 20201 being ESCP 

calculations and answers to ESCP questions. 

 These documents form part of the Applicants Assessment of Environmental Effects 

and the proposal.  

3. This report should be read in conjunction with the reports prepared by Dr Jack 

McConchie, Technical Principal (Hydrology and Geomorphology), WSP on behalf 

of MWRC, Mr Kyle Christensen, Rivers and Stormwater Engineer, Christensen 

Consulting Limited on behalf of MWRC, Dr Alex James, Freshwater Ecology 

Scientist, EOS Ecology, on behalf of MWRC, Mr Graeme Ridley, Erosion and 

Sediment Control Expert, Ridley Dunphy Environmental Limited on behalf of 

MWRC and Dr Elizabeth Daly, Science Manager, MWRC. These reports are 

attached as Appendices A-E respectively.   

4. I have considered the submissions provided and the Pre-Hearing report.  

5. The recommendations and conclusions within this report may be reconsidered 

following the pre-circulation of Applicant and Submitter evidence and any 

presentations at the hearing. 
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6. This report has been prepared in accordance with section 42A (1A) and (1B) of the 

Resource Management Act 1991 (RMA) to minimise the repetition of information 

included within the application. Where appropriate, this will be adopted.   

Qualification and Experience 

7. My name is Sara Kimberley Westcott. I am employed by MWRC as a Senior 

Consents Planner. I am providing evidence in these proceedings on behalf of the 

Regional Council.  

8. I hold a Bachelor of Arts (Geography and Environmental Studies) and a Masters 

of Resource and Environmental Planning (Second Class Honours) from Massey 

University. I am a full member of the New Zealand Planning Institute (MNZPI). I 

am also certified under the Making Good Decisions programme.  

9. I have been employed by MWRC as a Senior Consents Planner since September 

2018. Prior to this I was employed at WSP (previously known as Opus) as an 

Intermediate/Senior Planner. Prior to WSP, I was employed as a Consents Planner 

at MWRC.  

10. My role at MWRC involves the processing of resource consent applications 

throughout the Manawatū-Whanganui Region. This includes processing a wide 

range of consents including land use consents, water permits and discharge 

permits for a number of different industries and sectors. In this role I make 

recommendations to decision makers, including MWRC decision makers, and 

independent hearing panels as to whether a consent application should be granted 

or declined and, where appropriate, conditions.  

11. I have approximately 12 years’ resource management experience. This experience 

has covered a number of planning roles including preparation of resource consent 

applications to both Regional and District Councils.  This has been both on behalf 

of public and private clients and has also involved the processing of resource 

consent applications for both Regional and District Councils, submissions to Plan 

Changes on behalf of clients, and preparation and notification of Plan Changes.  
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12. I am familiar with the site of the proposed activities and the wider receiving 

environment. I visited the site on 4 April 2018 and 27 November 2020. These site 

visits involved viewing Coley Pond (Pond 1), and the location of the downstream 

culvert attenuation sites.  

13. I have read and agree to comply with the Code of Conduct for Expert Witnesses 

as contained in the Environment Courts Consolidated Practice Note (2014). My 

qualifications are set out above. I confirm that the issues addressed in this brief of 

evidence are within my area of expertise. I have not omitted to consider material 

facts known to me that might alter or detract from the opinions expressed.  

B. OUTLINE OF EVIDENCE 

14. My report has been prepared and structured as follows:  

C.  BACKGROUND - a brief outline of the background to this current 

application; 

D. PROPOSED ACTIVITY a brief description of the applications sought; 

E.  SITE AND EXISTING ENVIRONMENT a brief description of the site and 

receiving environment; 

F.  NOTIFICATION AND SUBMISSIONS an outline of the notification 

process and submissions; 

G PRE-HEARING MEETING a summary of the pre-hearing meeting;  

H.  STATUTORY CONSIDERATIONS a summary of the considerations that 

are allowed for under the Resource Management Act; 

I.  ACTUAL AND POTENTIAL EFFECTS ON THE ENVIRONMENT (RMA 

S104(1)(a) an assessment of the environmental effects associated with 

the activities proposed in the resource consent application; 

J.  RELEVANT PLANNING PROVISIONS (S104)(1)(B)) an assessment of 

the proposal against the planning framework including the relevant 

National Environmental Standards, National Policy Statements, Regional 

Policy Statements and Regional Plans as they relate to the resource 

consent application;  

K.  OTHER MATTERS discussion of relevant other matters; 
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L STATUTORY PROVISIONS assessment of sections 105 and 107; 

M PART 2 ASSESSMENT assessment of relevant of Part 2 and Davidson 

decision; 

N DURATION assessment of term of consent and reviews; 

O CONCLUSION conclusion of main points; and 

P RECOMMENDATION any recommendations to the panel on the 

application. 

C. BACKGROUND    

15. On 27 October 2017 the Applicant submitted an application to the MWRC seeking 

resource consents as set out in paragraph 1 above. Further information was 

requested under Section 92 of the Resource Management Act 1991 (hereafter 

RMA) on 15 November 2017 with respect to effects on ecology, erosion and 

sediment control and flooding questions. Further information was provided by the 

Applicant on 13 July 2018, 27 September 2018 and 28 June 2019, the latter being 

in the form of an updated AEE incorporating all further information. The Applicant 

was advised on 9 July 2019 that the s92 request had been satisfied.  

16. On 5 March 2021 the Applicant confirmed updates to the peak flow rates and pond 

design details that differed from that contained within the application as notified. 

As a result of questions arising from the fact sheet and 5 March 2021 email, further 

information was formally requested under s92 of the RMA to confirm the changes 

to the application and an updated assessment of effects on the Koputaroa 

Powelliphanta snail habitat.  The Applicant has responded to all s92 requests. 

17. Since the 2019 AEE was provided, the following events have occurred:  

a. On 25 September 2019 the application was publicly notified. 

b. On 23 October 2019 submissions closed. 16 submissions were received.  

c. Following the close of submissions, the Applicant noted their intention to 

undertake discussions with submitters. On 19 June 2020 a letter was 

received from Horizons River Management Department outlining the 
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outcomes of discussions with the Applicant, and proposing a consent 

condition agreed between both parties.  

d. A pre-hearing meeting was held on 27 November 2020. The pre-hearing 

report required under section 99(5) of the RMA is attached in Appendix 

F to this report.  

e. A memo was provided to the chair on 20 August 2021, setting out matters 

of scope as a result of changes to the application from 5 March 2021 

onwards.  

D. PROPOSED ACTIVITY  

18. Due to re-zoning of land upstream from rural to residential, the Applicant is 

anticipating an increase in residential development and subsequent stormwater 

runoff. To mitigate the increase in stormwater and potential downstream flooding 

effects, the Applicant is proposing the construction of stormwater attenuation 

structures through the unnamed tributary of the Koputaroa Stream. This system 

involves creating attenuation areas and replacing existing culverts along the 

unnamed tributary between the discharge point and the confluence with the next 

tributary of the Koputaroa Stream.   

19. The proposal includes three attenuation structures and the following design 

volumes for each of the attenuation ponds is as follows: 

- Pond 1 (also referred to as Coley Pond)  – 13,430m3 

- Pond 3 – 15,500m3 

- Pond 4 – 2,700m3 

20. All attenuation areas are now required to be constructed to attenuate peak flow.  

For clarity Pond 2 is no longer proposed. The Applicant has proposed a consent 

condition requiring provision of detailed design of Pond 3 and 4 for technical 

certification prior to construction.  

21. Pond 1 (Coley Pond) is to be located in the bed of the unnamed tributary, at 124 

Fairfield Road. This is the most upstream extent of the attenuation system 

proposed. Pond 1 and Ponds 3 and 4 are intended to attenuate the peak flow of 
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water including stormwater discharged from the existing 1350mm Fairfield Road 

pipe and the existing 1500mm Rolsyn Road pipe and release water flows to the 

tributary over an extended period.  

22. The Applicant advises the operation of Pond 1 in low/normal flow conditions will 

provide a formed channel that meanders through planted wetland areas, directed 

by shallow, planted embankments.  This will head downstream and flow over the 

furthest downstream planted embankment and a sloped area to the primary 

attenuation area.  

23. In high flow scenarios, a weir and spillway will direct higher flows including 

stormwater directly to the primary attenuation area to avoid damage to the planted 

wetland area.  Pond 1 is designed to attenuate stormwater by retaining water in 

the pond and controlling the discharge of water to the downstream tributary, with 

the application stating the ‘pond outlet is designed around a single flow control 

manhole with in internal orifices and overflow weir, connected to a 1050mm 

diameter pipe through an outlet embankment’.  

24. The updated application advised that for a 100 year storm event (1% AEP) the 

present peak flow of stormwater from the Fairfield Road and Roslyn Road culverts 

is 3.42m3/sec. This is predicted to increase to 8.25m3/sec following the 

development of the re-zoned land.   

25. The updated application advises that outflow from Pond 1 is calculated at 

4.21m3/sec once the pond reaches its design capacity (1% AEP). Downstream of 

Pond 4, the peak flow is proposed to be 3.19m3 in a 1% AEP event. The Applicant 

advises that the design capacity of Pond 1 and Ponds 3 and 4 is to attenuate and 

mitigate a 100 year rain event incorporating climate change (1% AEP with climate 

change) and to minimise the flooding downstream from the residential 

development. The application advises that hydraulic neutrality is achieved for all 

storm events up to the 100 year event, with the exception of the 2 year event at 

the Pond 4 outlet. The Applicant considers the 2 year event can be attenuated with 

detailed design of the outlet to Pond 4, and has proposed a consent condition to 

this effect.  
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26. Construction of Pond 1 is proposed to be undertaken during low flow periods, 

where the works can be undertaken in the dry. Stage 1 (construction of Pond 1) is 

proposed to be undertaken during the summer construction period, and outside 

the winter works period (1 May to 30 September). Works are expected to be 

undertaken over a period of four weeks. The Applicant has provided draft Erosion 

and Sediment Control Plans (ESCP) being for stage one (construction of Pond 1) 

and stage 2 (construction of Ponds 3 and 4). 

27. The proposed earthworks for Stage 1 include a cut-to-waste of approximately 

13,600m3 over an area of 7,800m2 within and around the unnamed tributary of the 

Koputaroa Stream. 

28. Stage 2 earthworks will occur at five distinct sites (2 attenuation areas and 3 

upgraded vehicle crossings) along the unnamed tributary of the Koputaroa Stream. 

Ponds 3 and 4 involve approximately 14,000m3 of earthworks. The construction of 

ponds 3 and 4 will involve the temporary diversion of the waterway to enable works 

to be undertaken in the dry. The Applicant proposes to reconstruct the stream beds 

within the attenuation areas. These works are also proposed to be undertaken in 

periods of dry weather.  

29. The plans contained within the application show upgrades to a number of vehicle 

crossings downstream. These culverts and crossings are included in this 

application, however limited information on the design of these culverts was 

provided. The locations are as follows:  

- 1 crossing at 181 Roslyn Road;  

- 1 crossing at 128 Fairfeild Road; and 

- 1 crossing at 293 State Highway 57. 

30. The Applicant is also seeking consent for the discharge of stormwater to water, 

and has provided an assessment of the changes in water quality in the unnamed 

tributary of the Koputaroa and the Koputaroa Stream itself.  

31. The Applicant is seeking a term of 35 years for these consents.  
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Rule Assessment 

32. The application was lodged in 2017. At the time of lodgement the rules in the One 

Plan were the only statutory document that was relevant to the application. Since 

lodgement of the application, the National Environmental Standard for Freshwater 

2020 (NES-F) came into effect on 3 September 2020. The NES-F does not contain 

any transitional provisions. Given this, MWRC must consider the NES-F on 

resource consent applications.  

33. Section 43B(7) of the RMA states: 

(7) This subsection applies to a resource consent not covered by section (5) 

or (6). The consent prevails over a national environmental standard if the 

application giving rise to the consent was the subject of a decision on 

whether to notify it before the date on which the standard is notified in the 

Gazette. However the consent does not prevail if the standard expressly 

provides otherwise.  

34. The NES-F does not expressly provide that subsection (7) should not apply. Given 

notification of this application occurred prior to the gazetting of the NES-F (3 August 

2020), the current application prevails over the NES-F, and therefore does not 

require consideration. It is considered that the intent behind this section of the RMA 

is to prevent the situation where applications need to be re-notified due to the 

introductions of new national environmental standards.  

35. The construction of structures in the bed of the unnamed tributary of the Koputaroa 

Stream is a Discretionary Activity under Rule 17-23 of the One Plan. While there 

are Permitted Activity rules under Rule 17-7 (New and existing small dams) and 

17-10 (Culverts), the proposed structures are unable to meet all the standards of 

these rules. Specifically Rule 17-7 (b) and potentially (d) and Rule 17-10 (c)(iv) and 

(v).  

36. With respect to the upgrade of the furthermost downstream culvert 

structure/vehicle crossing adjacent to State Highway 57, this is located within a 

Flood Control and Drainage Scheme as defined in Schedule B of the One Plan. 

While Rule 17-5 provides for the maintenance and upgrade of existing structures, 

sufficient information is not available to enable assessment of whether these 
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upgrades meet the definition of ‘upgrade’ in the One Plan. Therefore, the 

construction of this culvert is considered a Discretionary Activity under Rule 17-15 

of the One Plan.   

37. The discharge of stormwater to water is a Restricted Discretionary Activity under 

Rule 14-19 of the One Plan. While there is a Permitted Activity rule under Rule 14-

18, the proposed discharge is unable to meet all of the standards of this rule, 

specifically (b) and (f). 

38. The land disturbance associated with the construction of the various attenuation 

structures is a Discretionary Activity under Rule 13-7 of the One Plan. While there 

is a Permitted Activity rule under Rule 13-1, the proposed land disturbance is 

unable to meet all of the standards of this rule, specifically the area is in excess of 

2,500m2 per property, and (d).  

39. A copy of the relevant rules is attached in Appendix G. It is considered that the 

above activities are inseparable and therefore the bundling principle applies. The 

bundling principle requires the most onerous activity status to be applied to the 

proposed activities.  On this occasion all activities associated with the application 

will be considered on a Discretionary basis. 

E. SITE AND EXISTING ENVIRONMENT 

40. The site is located approximately 600 metres east of Levin and consists of 

farmland, through which the unnamed tributary of the Koputaroa Stream flows. The 

proposed works (excluding the crossing downstream of pond 4 which is 

downstream as indicated on the plan) is show in Figure 1 below:  
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Figure 1Proposed Structures (excluding downstream vehicle crossing) 

41. The land on which the activities are proposed are owned by the following parties:  

a. Barry and Colleen Pender, as owners of 14810/625.00; 

b. W & A Sue Family Trust, as owner of 14810/622.00; 

c. Sue Whelan, as owner of 14810/622.00; 

d. Sue Wah Lee Ltd, as owner of 14810/622.01; 

e. Alan and Julie Palmer, as owner of 14810/531.00; and 

f. Carol and Robert Bloomfield (previously owned by Paranui Properties 

Ltd), as owner of 14810/530.01. 

42. The structures, discharge and land disturbance are proposed to be undertaken in 

and adjacent to the unnamed tributary of the Koputaroa Stream. The site is located 

within the Coastal Manawatū (Mana_13) Water Management Zone and the 

Koputaroa (Mana_13e) Water Management Sub-Zone as defined in the One Plan. 

The zone wide Schedule B values are:  
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a. Life Supporting Capacity -  Lowland Mixed 

b. Aesthetics 

c. Contact Recreation 

d. Mauri 

e. Industrial Abstraction 

f. Irrigation 

g. Stock Water 

h. Existing Infrastructure 

i. Capacity to Assimilate Pollution  

43. The site specific Schedule B values for this section of the tributary are:  

a. Flood Control and Drainage (for the crossing to be upgraded on the 

property adjacent to State Highway 57) and the downstream extent of the 

unnamed tributary of the Koputaroa Stream and the Koputaroa Stream 

itself. This is shown by the orange line in Figure 2 below.  
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Figure 2 - Flood Control and Drainage Scheme 

Current Water Quality  

44. The Applicant provided the results of an ecological survey, which included 

freshwater habitat, aquatic macroinvertebrate and fish information from a stream 

reach incorporating pond and stream habitats. Dr James notes the following points 

with respect to the existing environment:  

a. Macroinvertebrate fauna are those that are tolerant of low-gradient, slow 

flowing, soft bottomed, macrophyte chocked waterways, and are common 

in degraded rural streams and tolerant of pollution. With the exception of 

one tolerant caddisfly species, none of the other sensitive insect orders 

were found1; 

                                                           
 

1 Paragraph 24, s42a evidence of Dr Alex James for MWRC 
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b. The three fish captured during the survey are widespread and common in 

New Zealand, while known fish in the wider Koputaroa Stream catchment 

include shortfin and longfin eels, banded kokopu, inanga, upland bully 

and common bully2.   

c.  The unnamed tributary has been highly degraded and modified by 

agricultural and horticultural land use from its natural state, and is of low 

ecological value3; 

d. The water quality monitoring site on the Koputaroa Stream at Tavistock 

road is likely indicative of water quality conditions in this part of the 

catchment. This monitoring site shows a low water quality, with elevated 

nutrients (nitrogen and DRP), high E.coli concentrations and low 

Macroinvertebrate Community Index (MCI) scores. These results are 

likely to be similar to the unnamed tributary of the Koputaroa Stream, and 

would be unlikely to meet some Schedule E targets of the One Plan in its 

current state4.  

e. The tributary would also score poorly for many parameters on the National 

Policy Statement – Freshwater Management National Objectives 

Framework (NOF) with bands of E for E.coli and D for MCI. The NOF 

bands range from A to D for most parameters (A to E for E. coli – human 

contact), with a D grade being below the national bottom line5.  

45. There are no consents in the immediate vicinity of the proposed attenuation ponds. 

There is a Water Permit from an unnamed spring at 331 Arapaepae Road.  

F. NOTIFICATIONS AND SUBMISSIONS 

46. The application was publically notified on 25 September 2019.  

                                                           
 

2 Paragraph 25, s42a evidence of Dr Alex James for MWRC 
3 Paragraph 26, s42a evidence of Dr Alex James for MWRC 
4 Paragraph 30, s42a evidence of Dr Alex James for MWRC 
5 Paragraph 30, s42a evidence of Dr Alex James for MWRC 
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47. The submission period closed on 23 October 2019. A total of 16 submissions were 

received. Below, in Table 1, is a list of the submissions received by MWRC. Table 

1 should be read in conjunction with the summary of submissions which is included 

in Appendix H.   

Table 1: List of Submitters 

Sub 

# 

Name Address Support/

Oppose 

Status 

(Heard/Not 

Heard) 

1 Geoff and Cynthia 

Kane 

38 Tavistock Road, R 

D 5, Levin 

Oppose Heard 

2 Paranui Properties 948 SH 1 North, R D 

12, Levin 

Neither Heard 

3 Jason and Nadine 

Treleaven 

18 Thompson Street, 

Shannon 

Oppose Heard 

4 John Richardson 18 Thompson Street, 

Shannon 

Oppose Heard 

5 Brian Richardson 18 Thompson Street, 

Shannon 

Oppose Heard 

6 Leone Brown on 

behalf of WECA 

5 Hillcrest Lane, Levin Oppose Heard 

7 John and Pauline 

Coupland 

4 Toutouwai Terrace, 

Levin 

Support Not Heard 
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8 Robert and Janet 

Slade 

33 Okarito Avenue, 

Levin 

Support Not Heard 

9  Moxham Milk 

Limited 

178 Paiaka Road, R D 

5, Levin 

Oppose Heard 

10 Kopcreek Ltd and 

Poplar Partnership 

Ltd 

10 Poplar South 

Road, R D 13, Foxton 

Oppose Heard 

11 Burnell Holdings 

Limited 

372 Arapaepae Road, 

RD 1, Levin 

Oppose Heard 

12 Peter and Mathew 

Kernohan 

109 Paiaka Road, 

Koputaroa, Levin 

Oppose Heard 

13 Mary Kilsby P O Box 1149, Levin Oppose Heard 

14 Hugh Webb & Son 

Limited 

13 Otawhiwhi Road, R 

D 5, Levin 

Oppose Heard 

15 Horizons Regional 

Council (River 

Management 

Group) 

11-15 Victoria 

Avenue, Palmerston 

North 

Oppose Heard 

16 Wairepo Farm – 

Grahaem Douglas 

Cottle 

307 Heatherlea East 

Road, RD 1 Levin 

Oppose Not Heard 

48. 13 submitters have indicated they wish to be heard, and 3 do not wish to be heard.  
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49. At the time of writing none of the submitters have withdrawn their submission nor 

their wish to be heard.  

50. I have read all of the submissions and undertaken an analysis which is shown in 

Table 2 below to identify the key issues and points raised by submitters.   

Table 2: Summary of issues raised 

Issues / points raised Raised by submitter 

Capacity of Koputaroa Stream, flooding of land, including 

the flood control and drainage scheme to accept additional 

volume 

1, 3, 5, 9, 10, 11, 12, 

13, 14, 16 

Erosion of streambanks from flooding  1, 11, 16 

Effects on pasture and ability to farm from floodwaters 

including stormwater that may contain sewage, fuel 

pathogens and metals  

1, 3, 4, 5, 12, 16 

Questions why stormwater is not pumped to Lake 

Horowhenua, requests stormwater be diverted elsewhere 

1, 4, 11 

Requests alternative engineered solutions e.g. .spillway, 

increasing pump size of the current scheme, raising 

Tavistock Road, lifting the spillway or other engineered 

mitigations 

1, 4, 9, 10, 14 

Spreading the cost (and rates) evenly to reflect the 

catchment area 

1 
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Gladstone Green – does this application include subdivision 

of 2,000 houses east of Arapaepae Road. 

1 

Doubts over the accuracy of calculations of volume of water, 

incorrect details in the application – no pumping stations on 

the Koputaroa Stream. Calls into question the accuracy of 

the remainder of the application. 

2, 12, 14, 15, 16 

Questions whether the proposal will affect the submitters 

property 

2 

Quality of the stormwater and effects on water quality 2, 4, 5, 6, 12, 13, 

Consent should be delayed until Central Government has 

implemented ‘Action for Healthy Waterways’ 

6 

35 year term sought too long and doesn’t allow for 

consideration of Central Government changes during term 

of consent 

6 

Catchment land use needs to be addressed to improve 

water quality 

6 

Requests that a greater volume of water to flow through the 

Koputaroa River into the Manawatū River before the flood 

gates close. 

10 

Not being informed of proposal, lack of consultation with 

landowners. 

11, 13 
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The proposal for all new subdivision to retain all additional 

discharge within the property boundaries is not realistic.  

15 

Flooding of the Perawiti Wetlands from the Koputaroa 

Stream is something that iwi and DoC have identified as 

something that should happen more frequently. This could 

have detrimental impacts on the wetland.  

15 

Difficulties with stormwater management and soakage 

limitations in the Levin area.  

15 

Significant growth pressures, and cumulative effects on the 

Koputaroa Stream from overloading by stormwater. Need to 

consider future proofing, scepticism on the reliance of low 

impact stormwater design and the practical realities of 

monitoring/enforcing such aspects such as limited 

impermeable surfaces and capturing roof water.   

15 

Concern growth in this part of Levin may degrade the level 

of service provided by the Koputaroa Scheme over time.  

15 

Sceptical that a heavy reliance on proposed stormwater 

quality treatment measures will be sufficient. 

15 

51. Horizons River Management Group (HRM) advised on 19 June 2020 that as a 

result of discussions with the Applicant, and an agreed consent condition to be 

imposed on any consent granted, HRM considers “the agreed mitigation is the best 

practicable option to adequately mitigate any effects of the urban stormwater 
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discharges on the scheme. HRM wishes to remain involved in this process as a 

submitter”6.  

52. On this basis, it is considered that the submissions points above that relate to the 

Horizons River Management Group (submitter no.15) have been resolved. While 

there have been a number of changes to the application since this agreement was 

reached, no change to HRM’s position has been advised. 

53. Some of the issues raised within submissions are outside the scope of what can 

be addressed through the resource consent process. In this instance I have 

identified those concerns as being: 

a. controlling the catchments wider land use,  

b. matters relating to Horizons River Management Group’s management of 

the flood control and drainage scheme such as construction of spillways, 

pump sizing and other engineered mitigations; and 

c. calculation of rates and cost of the system to HDC ratepayers. 

54. Where submission points are not covered in other sections of this report, I cover 

these below. 

55. A number of submitters have questioned why stormwater is not pumped to Lake 

Horowhenua or to alternative locations. The Applicant considered this option in 

their assessment of alternatives, and it was discounted due to the scale of change 

to natural drainage patterns required and concerns regarding water quality and 

mauri effects on Lake Horowhenua.   

56. One matter raised is whether this application includes subdivision of 2,000 houses 

east of Arapaepae Road, known as Gladstone Green (now known as Tara-Ika). 

This application is only for the catchment outlined in the application. In the event 

that this application is granted, additional stormwater from areas outside the 

defined development area will not be permitted to be discharged into this system 

                                                           
 

6 Letter to Horizons Regional Council Regulatory Team from Ramon Strong, Group Manager River 
Management, dated 19 June 2020.  
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under this consent. This is also relevant to the submission which includes concerns 

relation to future proofing of the system.  

57. One submitter requested that this consent process be delayed until Central 

Government has implemented ‘Action for Healthy Waterways’. Central 

Government introduced a number of measures under their Action for Healthy 

Waterways, including updating of the National Policy Statement for Freshwater 

Management (NPS-FM), introduction of the National Environmental Standard for 

Freshwater and regulations under s360 of the RMA which requires fencing of 

waterways. These are now all in effect and the NPS-FM will be further discussed 

below.   

58. A number of submitters outlined concern that they had not been informed of the 

proposal and the lack of consultation with landowners. The application was publicly 

notified, which gave the ability for any party to make a submission. The public 

notification process provides the ability for parties to be involved with an 

application.  

59. A number of submitters advised there were incorrect details in the application, 

being that there is no pumping stations on the Koputaroa Stream. They consider 

this calls into question the accuracy of the remainder of the application. The 

submitter is correct that the application contained this error.  This matter was 

clarified at the pre-hearing and confirmed that there is no pumping station on the 

Koputaroa Stream.  Dr McConchie’s evidence and the summary of his assessment 

below has been undertaken on the basis of the correct set up of the Koputaroa 

Scheme.  

G. PRE-HEARING 

60. A pre-hearing meeting was held with respect to this application on 27 November 

2020 at Te Takaretanga o Kura-hau-po, Bath Street, Levin. The pre-hearing 

focused on downstream flooding effects and effects on water quality.  

61. At the outset of the pre-hearing it was agreed that between the participants who 

attended, that the pre-hearing meeting would proceed on a ‘without prejudice’ 

basis. The meeting record was confidential to the people that presented at the 
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pre-hearing and, by agreement between them, is not to be circulated or shared 

with persons who were not in attendance at the pre-hearing meeting.  

62. The pre-hearing facilitator prepared a report pursuant to section 99(5) of the 

RMA. This is attached as Appendix F to this report.  

63. One of the agreed outcomes of the pre-hearing meeting was the preparation of a 

summary statement, which was to be circulated to all submitters and MWRC. This 

summary statement, referred to in MWRC’s s42a reports as a ‘fact sheet’ resulted 

in updates to the application. This fact sheet has been subsequently superseded 

by amendments to the application and responses to further information requests.  

H. STATUTORY CONSIDERATIONS 

64. The provisions of section 104 of the RMA must be considered by the consent 

authority in making a decision on the resource consent application.  The matters 

contained in section 104 that are of relevance to the application include the 

following. 

65. s104(1)(a). Actual and potential environmental effects. An assessment of the 

environmental effects has been provided with the application. An assessment of 

the actual and potential effects of the activity is given below.  

66. S104(1)(b). Any relevant provisions of the following documents: 

a. National Environmental Standards (NES). In this case I consider the 

National Environmental Standard for Sources of Drinking Water to be 

relevant this application. 

b. Other regulations. I have not identified any other national regulation as 

being relevant to this application.  

c. National Policy Statements (NPS). I have identified the National Policy 

Statement for Freshwater (2020) as being relevant to this application.   

d. New Zealand Coastal Policy Statement. The New Zealand Coastal 

Policy Statement is not relevant to this application due to the activities not 

occurring in the Coastal Marine Area. 
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e. Relevant Regional Policy Statements. An analysis of the operative 

Regional Policy Statement (Part I of One Plan).  

f. Relevant Regional and District Plans. I have undertaken an 

assessment of the proposal against the Operative Regional Plan (Part II 

of the One Plan). 

g. Any Other Matters: Any other matters considered relevant. In this 

section, I address further information requirements, term and conditions. 

67. Section 105 of the Act lists additional matters that a consent authority must have 

regard to when considering applications for discharge or coastal permits.   

68. Section 107 (1) of the Act places restrictions on the grant of resource consents 

for the discharge of contaminants into water.  There is a discharge and as such 

section consideration of s107 is relevant.  

I. ACTUAL AND POTENTIAL ONGOING EFFECTS ON THE 
ENVIRONMENT – Section 104(1)(a) 

69. In the following sections I will provide an assessment of the actual and potential 

effects on the environment from the proposal.  

70. In assessing the actual and potential effects of the proposed activities, I have 

considered the application, and the s42a reports provided by Dr Jack McConchie, 

Mr Kyle Christensen, Dr Alex James, Mr Graeme Ridley and Dr Elizabeth Daly.  

71. The following are the headings used to focus on the main effects:  

a. Effects on water quality and instream ecology 

b. Flooding and erosion effects: 

c. Effects on Powelliphanta snails; 

d. Erosion and sediment control effects;  

e. Effects on Cultural Values; and 

f. Positive effects. 
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72. The One Plan has a framework for identifying and managing values of 

waterbodies. This is discussed further below in relation to the Objectives and 

Policies in Chapter 5 of the One Plan (2018).  

73. To understand the potential effects of the proposal on the values of the unnamed 

tributary of the Koputaroa Stream at this location, I have reviewed the relevant 

management objectives in Table 5.2 of the One Plan (Table 3 below).  

Table 3: One Plan Table 5.2 Schedule B Management Objectives 

Individual Values Management Objective 

Life Supporting Capacity – 
Lowland Mixed 

The waterbody and its bed support healthy aquatic life / 
ecosystems.. 

Aesthetics The aesthetic values of the water body are maintained 
or enhanced. 

Contact Recreation The water body and its bed are suitable for contact 
recreation. 

Mauri The mauri of the water body and its bed are maintained 
or enhanced. 

Industrial Abstraction The water is suitable as a water source for industrial 
abstraction or use, including for hydroelectricity 
generation. 

Irrigation The water is suitable as a water source for irrigation. 

Stock water The water is suitable as a supply of drinking water for 
livestock. 

Existing Infrastructure The integrity of existing infrastructure is not 
compromised. 

Capacity to Assimilate Pollution The capacity of a water body and its bed to assimilate 
pollution is not exceeded. 

Flood Control and Drainage The integrity of existing flood and river bank erosion 
protection structures and existing drainage structures is 
not compromised and the risks associated with flooding 
and erosion are managed sustainably. 
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Effects on Water Quality and Instream Ecology 

74. The discharge of stormwater has the potential to effect water quality and the impact 

on instream ecology of the unnamed tributary of the Koputaroa Stream and the 

downstream mainstem of the Koputaroa Stream. The Applicant has addressed 

these matters within the application and further information provided. Submitters 

have raised concerns with respect to water quality and water quality of floodwaters 

effecting their properties.  

75. Dr James has assessed the impact of the proposed discharge on the water quality 

and instream ecology within the unnamed tributary and the main stem of the 

Koputaroa Stream. Dr James’ evidence sets out the ecological value and water 

quality of the existing environment, fish passage considerations, construction 

effects, operational effects, recommended conditions and responds to submitter 

concerns within his area of expertise.  

76. The following assessment looks at the impact of the proposal on the water quality 

as a result of the discharge, the impact on instream ecology from the proposed 

structures and potential effects during construction.  

Stormwater Quality 

77. The Applicant collected stormwater samples from the existing discharge at the 

corner of Roslyn Road and Fairfield Road on three occasions in 2017. This limited 

sampling indicated the stormwater at this time had elevated nutrients (inorganic 

nitrogen and DRP), with copper also above the Schedule E target on two of the 

three occasions. E.coli concentrations were well above targets on two of the three 

occasions7.  

78. Dr James has advised in his evidence how the Schedule E targets work, including 

that some targets only apply at certain levels of flow and require a longer record of 

sampling.  Additionally, to allow determination of which of the NPS-FM National 

Objectives Framework (NOF) bands the site is within, a longer period of regular 

                                                           
 

7 Paragraph 28, s42a evidence of Dr Alex James for MWRC 



 

Section 42A Technical Report (Planning) 
Application Number APP-2017201547.00 
Prepared by Sara Kimberley Westcott – Senior Consents Planner for Manawatū-Whanganui 
Regional Council 
1 October 2021 

 

27 

 

 

monitoring data is required for the various NOF parameters8. This denotes a level 

of risk in relying on limited data with respect to conclusions reached. 

79. The sampling undertaken by the Applicant has shown the dissolved metals 

measured generally met One Plan Schedule E targets, with the exception of 

copper and zinc. Dr James also advises the laboratory detection levels for 

cadmium and chromium are greater than the Schedule E targets, therefore it 

cannot be determined if these parameters met the target or not, based on the 

available data9.  

Effects on Schedule E Targets, Schedule B Values and NPS-FM NOF Bands 

80. The Applicant has undertaken an assessment of the proposed discharge of 

stormwater against the One Plan Schedule E target values, and has concluded the 

discharge after reasonable mixing (reasonable mixing is defined as seven times 

the bed width) will meet Schedule E water quality targets with the exception of 

particulate organic matter, soluble inorganic nitrogen, phosphorus, chromium, 

copper, lead, and zinc. They consider the proposed stormwater treatment provided 

by the Pond 1 treatment will reduce contaminant concentrations, but “it is likely that 

the contaminant levels will not consistently achieve the guideline”10. Dr James is 

generally in agreement with the Applicant on this statement11.  

81. Dr James notes that there a are number of complicating factors with respect to 

monitoring and compliance with Schedule E targets, including:  

a. for some nutrients (nitrogen and phosphorus) and E. coli, existing 

background levels are very likely already above Schedule E targets due 

to surrounding land use, especially during elevated flows which is when 

the stormwater discharge will be operating. He considers it improbable 

                                                           
 

8 Paragraph 28, s42a evidence of Dr Alex James for MWRC 
9 Paragraph 29, s42a evidence of Dr Alex James for MWRC 
10 Estimate of Koputaroa Tributary Stormwater Quality. Good Earth Matters memo dated 5 June 2018. 
Included in Appendix F of Revised AEE dated June 2019. 
11 Paragraphs 41-42, s42a evidence of Dr Alex James for MWRC 
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the discharge after reasonable mixing could ever meet Schedule E targets 

for DRP, SIN, and E. coli ; 

b. direct measurement against some Schedule E targets are not possible 

due to the periodic nature of the discharge and the requirement that some 

parameters require measurement when flows are at or below the 20th or 

50TH flow exceedance percentiles; and 

c. some parameters require average values derived from regular 

monitoring. Given this discharge in question will only be occurring after 

rainfall and enters an existing stream with small base flows, deriving valid 

values for such parameters that can compared to Schedule E targets is 

not possible12. 

82. Dr James also agrees with the Applicant that some heavy metals commonly 

elevated in urban stormwater may also not meet Schedule E targets.13 

83. The One Plan policy framework requires discharges to maintain or improve water 

quality. Dr James advises that the treatment proposed by Pond 1 will result in 

overall benefits to water quality and ecosystem health given it will provide a level 

of treatment to stormwater entering the pond. This level of treatment is considered 

by Dr James to at least maintain overall water quality in the receiving environment, 

such that there will be no detectable adverse effects on the existing flora and fauna 

that persist in the unnamed tributary14.    

84. With respect to the NPS-FM NOF bands, Dr James considers there is not enough 

data from the unnamed tributary to assign bands for any parameters. However he 

considers the “Koputaroa Stream at Tavistock Road” monitoring site, to be 

representative of water quality in this part of catchment. Based on the water quality 

information published on the LAWA website, this monitoring site falls within Band 

E band for E. coli, B band for ammoniacal nitrogen, C band for DRP, and D band 

for MCI. Applying the same bands to the unnamed tributary, Dr James does not 

                                                           
 

12 Paragraph 43, s42a evidence of Dr Alex James for MWRC 
13 Paragraph 44, s42a evidence of Dr Alex James for MWRC 
14 Paragraph 77, s42a evidence of Dr Alex James for MWRC 
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anticipate the stormwater discharge to alter water quality to the extent that the site 

would move up or down NOF bands for any parameters15. 

85. Dr James notes the existence of Powelliphanta snails and brown mudfish in 

habitats adjacent to the Koputaroa Stream. He has assessed the potential for 

heavy metals present in urban stormwater to have adverse effects on these snail 

populations and brown mudfish in the context of water quality. He concludes that 

its highly unlikely that metals would be present in floodwaters at concentrations 

that would have any adverse effects or their habitats due to: 

a. the proportion of urban stormwater to rural floodwaters (which has 

negligible concentrations of typical urban contaminants) is very small, 

which will dilute urban contaminants to below laboratory detection limits; 

and 

b. The first flush is always considered to contain the highest level of 

contaminants, and Pond 1 will retain and treat the first flush of stormwater 

prior to discharge16.  

86. Dr James’s evidence provides a response to submitters concerned about the 

quality of stormwater and effects on pastoral land downstream. With respect to 

those submitters concerned about the potential for stormwater to contain sewage, 

the current application is for the discharge of stormwater. In the event that this 

application is granted, it would not authorise the discharge of wastewater or 

sewage17.  

87. With respect to the submitter (WECA) that advised of concern with water quality in 

the district as a whole from various land uses and associated activities, 

consideration of wider land use is not a consideration for this application beyond 

the consideration of cumulative effects. As noted in Dr McConchie’s report, this 

discharge contributes a small portion of the wider Koputaroa catchment. .  

                                                           
 

15 Paragraph 45, s42a evidence of Dr Alex James for MWRC 
16 Paragraph 46, s42a evidence of Dr Alex James for MWRC 
17 Paragraph 59, s42a evidence of Dr Alex James for MWRC 
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Effect on Fish Passage from Structures 

88. To maintain access for native fish to the permanent habitat in the upper reaches 

of the unnamed Koputaroa Stream tributary, Mr James considers it is crucial to 

ensure all new/upgraded culverts installed in the new causeways/embankments 

and crossings allow the free passage of species expected or known to be present. 

The Applicant proposes to construct culverts in a manner which provides for fish 

passage, but has not provided culvert design details to show how this will be 

achieved. A key aspect of consideration is not only the structure itself but also that 

flows through the culvert do not create a barrier. Dr James recommends consent 

conditions to ensure fish passage is incorporated into any culvert design for both 

attenuation areas and the new/upgraded private crossings, that detailed design is 

provided for technical certification, and that this may require culvert sizes to be 

appropriate to ensure velocity barriers are not created18.  

89. The existing environment in which Pond 1 is proposed to be constructed provides 

no permanent habitat for fish or other aquatic biota. Pond 1 is likely to contain 

surface water either permanently or for long periods of time. The Applicant has 

stated that Pond 1 is not intended to provide for eel habitat but the intent is to 

ensure the outlet structure provides passage so any eels will not be precluded or 

stranded. Given the nature of the existing environment not providing for fish 

passage upstream of Pond 1, Dr James recommends the outlet culvert does not 

include any features that actively facilitate upstream fish passage (e.g., flexible 

baffles) as Pond 1 is not intended to provide fish habitat, but provides for the ability 

for eels or fish that enter the pond to exit as water levels recede19.  

Construction Effects 

90. Pond 1 is to be constructed in an area that does not contain permanent surface 

water, Dr James considers that with appropriate erosion and sediment control 

                                                           
 

18 Paragraph 32, s42a evidence of Dr Alex James for MWRC 
19 Paragraph 33, s42a evidence of Dr Alex James for MWRC 
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measures, there will be minimal downstream effects on freshwater habitats and 

water quality20.  

91. With respect to Ponds 3 and 4, Dr James notes that disturbance of the permanently 

flowing stream is proposed, with temporary diversions of the flow proposed to 

enable construction to be undertaken in the dry. Dr James considers this 

methodology will largely avoid the risk of fine sediments moving downstream. He 

is in support of this methodology but recommends a consent condition requiring a 

large scale fish relocation exercise to be undertaken prior to diverting the stream21.  

92. The Applicant proposes to construct a new low flow stream channel thorough 

ponds 3 and 4, with confirmation of an appropriate geomorphic design, during the 

detailed design phase. This will mean during low flows there is habitat maintained 

through this stretch of the unnamed tributary resulting in minimal loss of instream 

habitat.  To ensure this is undertaken, Dr James recommends a condition of 

consent requiring a Stream Restoration Plan including: 

a. Shape, morphology and flow characteristics of the new channel, 

b. Proposed bed substrate,  

c. Details to confirm the new channel will provide at least as much 

permanent freshwater habitat area as currently provided by the existing 

stream channel;  

d. Proposed riparian vegetation; and  

e. Methodology for stabilisation of the stream banks prior to livening22.  

93. A condition has been incorporated to ensure this channel is recreated.  

94. Given there is an existing fish barrier in the form of a perched culvert at the 

upstream extent of pond 3, upstream catchment is limited and the construction 

                                                           
 

20 Paragraph 35, s42a evidence of Dr Alex James for MWRC 
21 Paragraph 36, s42a evidence of Dr Alex James for MWRC 
22 Paragraph 38, s42a evidence of Dr Alex James for MWRC 
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works are of a temporary nature, Dr James confirms that fish passage is not 

required to be maintained during construction23.  

95. Dr James concludes that the construction effects can be appropriately managed to 

minimise the effects on water quality and that the restored channel through ponds 

3 and 4 are likely to result in an improved habitat24.  

Effects on Instream Ecology 

96. With the increased peak flows, velocity and flood levels between Pond 1 and Pond 

4, Dr James notes there is the potential for increased channel erosion, and 

subsequently an impact on downstream habitats via increased fine sediment 

deposition. The Applicant has acknowledged this risk and proposed monitoring and 

mitigation conditions. Dr James agrees with the proposed amendments to these 

conditions contained in the s42a reports of Mr Christensen25.  

97. Dr James notes that with the removal of pond 2 from the proposal, this location is 

now proposed to be an upgraded vehicle crossing. Dr James advises the existing 

crossing at this location consists of an undersized and perched culvert, which will 

continue to be a barrier to fish passage.  The proposal includes the upgrade of this 

crossing therefore he recommends that the upgrade provides for fish passage, 

thus improving fish passage to 250-300m of stream currently not accessible.26 

98. Dr James has undertaken his own assessment of the project using Table 8 of the 

Environment Institute of Australia and New Zealand (EIANZ) Ecological Impact 

Assessment Guidelines. This involves evaluating effects utilising a matrix 

approach. Dr James considers the existing ecological value of the Koputaroa 

Stream tributary to be ‘low’ based on historical land use, degraded ecological 

conditions and existing water quality.27 Dr James considers the magnitude of the 

project to be ‘low’ based on the receiving environment, reaction of the receiving 

                                                           
 

23 Paragraph 39, s42a evidence of Dr Alex James for MWRC 
24 Paragraph 40, s42a evidence of Dr Alex James for MWRC 
25 Paragraphs 48-49, s42a evidence of Dr Alex James for MWRC 
26 Paragraph 51, s42a evidence of Dr Alex James for MWRC 
27 Paragraph 55, s42a evidence of Dr Alex James for MWRC 
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environment to stormwater and the proposed stormwater treatment system28. Dr 

James reports that a ‘low’ magnitude of effect, and a ‘low’ ecological value, results 

in a ‘very low’ level of effect according to this matrix approach. On this basis, Dr 

James agrees with the Applicant that the effects of the proposal from a freshwater 

ecology perspective will be less than minor29.  

99. Dr James concludes that the construction and operation of the proposed 

stormwater treatment and attenuation system in the unnamed Koputaroa Stream 

tributary will have no measurable impact on the existing fauna of the system, 

provided the above matters are considered and recommended conditions are 

included on any consent granted30.  

Recommended Conditions 

100. Dr James has recommended a number of mitigations and monitoring as consent 

conditions. These have been incorporated in the recommended conditions in 

Appendix I of this report. Some of these are specifically mentioned above, but a 

complete list is below and include31:  

a. Fish rescue and relocation, including undertaking of a fish and 

invertebrate relocation and salvage exercise and recording of all fish 

relocated; 

b. Provision of a Stream Restoration Plan  

c. Provision of a Planting Plan;  

d. Requirement for all embankment and existing private crossing culverts to 

be upgraded to allow for fish passage, including provision of a design 

report and design details for Pond 1, Ponds 3 and 4 and private vehicle 

upgrades; 

                                                           
 

28 Paragraph 56, s42a evidence of Dr Alex James for MWRC 
29 Paragraph 57, s42a evidence of Dr Alex James for MWRC 
30 Paragraph 52, s42a evidence of Dr Alex James for MWRC 
31 Paragraphs 65-73, s42a evidence of Dr Alex James for MWRC 



 

Section 42A Technical Report (Planning) 
Application Number APP-2017201547.00 
Prepared by Sara Kimberley Westcott – Senior Consents Planner for Manawatū-Whanganui 
Regional Council 
1 October 2021 

 

34 

 

 

e. Provision of a Monitoring and Maintenance Plan for Coley Pond, with the 

requirement to inspect the pond on a regular basis; 

f. Provision of a Stormwater Treatment Efficiency and Water Quality 

Monitoring Plan;  

g. Environmental standards including no discharge of toxic contaminants, 

and standards relating to giving effect to section 107;  

h. Standards to be met for various parameters; 

i. Ongoing monitoring and maintenance of fish passage, including a 

triennial fish survey; 

j. Requirement for residential developments to incorporate designs that 

minimise the generation of contaminants such as prohibiting copper 

building materials, zinc galvanised materials and requiring the use of 

sustainable drainage systems; and 

k. Baseline and storm event based monitoring of channel conditions to 

detect erosion.  

Submissions 

101. Dr James has provided comment above on the submissions as they relate to water 

quality and instream ecology.  

Conclusion 

102. Given the currently degraded and modified state of the unnamed tributary, the 

limited water quality date from the site showing poor water quality and the existing 

stormwater quality being relatively poor with elevated nutrients, copper and E.coli, 

Dr James agrees with the Applicant that Pond 1 will provide a level of treatment to 

the stormwater discharge which will ensure that water quality will be maintained. 
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Consent conditions are recommended requiring ongoing monitoring and 

adherence to standards for various stormwater related parameters32.  

103. Fish passage is required to be maintained through all proposed embankment, 

causeway, and crossing culverts. With respect to Pond 1, it is recommended to not 

provide any special features in the culvert that may facilitate the upstream passage 

of fish. However, fish (eels in particular) may still enter Pond 1 and therefore design 

must include a low flow channel that will allow an unimpeded path for fish to exit 

the area. Due to a lack of any suitable habitat and flow ephemerality, fish passage 

is not required above Pond 133. Fish passage is recommended to be provided for 

all other structures and crossings.  

104. Mr James consider the level of effects to meet the “very low” criteria according to 

the matrix approach of Roper-Lindsay et al. (2018). Mr James agrees with the 

Applicant that from a freshwater ecology perspective the effects of the proposal 

are “less than minor” provided the required consent conditions are adhered to34. 

Flooding and Erosion Effects 

105. The assessment of flooding and erosion effects has been assessed by Mr Kyle 

Christensen and Dr Jack McConchie. Mr Christensen has reviewed the design 

performance of the proposed stormwater management structures, modelling 

undertaken to inform the design of the structures and residual erosion effects on 

the unnamed tributary. Dr McConchie has reviewed the hydrology of the proposal 

with respect to the volumes of flow, flooding and downstream effects.  

106. A number of submitters have expressed concern regarding the proposal to 

discharge stormwater to a river system that currently results in flooding of their 

properties. The submission points relating to these concerns are also covered in 

this section.   

                                                           
 

32 Parapgraphs74-78, s42a evidence of Dr Alex James for MWRC 
33 Paragraph 80, s42a evidence of Dr Alex James for MWRC 
34 Paragraph 83, s42a evidence of Dr Alex James for MWRC 
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Design of Structures and Erosion Effects 

107. Mr Christensen considers that the use of PCSWMM hydraulic modelling by the 

Applicant is appropriate for the design of the proposed attenuation structures35. 

This updated modelling shows a pre-development design inflow of 3.4m3/s versus 

a post development design inflow of 8.25m3/s36. Mr Christensen notes that is a 

significantly higher design flow than that presented in the notified version of the 

application but is satisfied that these design flows are fit for the purpose of 

designing the structures and assessing downstream effects37.  

108. Mr Christensen has reviewed the hydraulic capacity of the outlet configuration for 

Pond 1 and considers that this will restrict outflows to the required extent and that 

the results from the PCSWMM model are accurate38. He notes that the post 

development outflow from Pond 1 is higher than the pre-development flow, 

therefore hydraulic neutrality is not achieved from Pond 1. Ponds 3 and 4 are 

required to provide hydraulic neutrality for flood events up to the 1 in 100 year event 

with the exception of the 2 year flood event. The Applicant advises that further 

refinement of the detailed design of Ponds 3 and 4 will ensure hydraulic neutrality 

for all flood events. Mr Christensen supports this approach, considers it achievable 

and recommends a consent condition to this effect39.  

109. Given Pond 1 is not of sufficient size to achieve hydraulic neutrality, the Applicant 

advises of a post development peak flow increase of 23-33% above the pre-

development flow in the reach of the unnamed tributary of the Koputaroa Stream 

immediately downstream of Pond 1 (between Pond 1 and Pond 4). This equates 

to a 5-7% increase in velocity of flows and a 60mm increase in flood levels, in this 

immediate downstream reach. The Applicant considers this increase in velocity to 

be within an acceptable limit with respect to the potential for increased channel 

erosion40. The Applicant has provided the written approval of all landowners in this 

                                                           
 

35 Paragraph 11, s42a evidence of Mr Kyle Christensen for MWRC 
36 Paragraph 13, s42a evidence of Mr Kyle Christensen for MWRC 
37 Paragraph 14, s42a evidence of Mr Kyle Christensen for MWRC 
38 Paragraph 17, s42a evidence of Mr Kyle Christensen for MWRC 
39 Paragraphs 18, 20 and 21, s42 evidence of Mr Kyle Christensen for MWRC.  
40 Paragraph 27-28, s42a evidence of Mr Kyle Christensen for MWRC 



 

Section 42A Technical Report (Planning) 
Application Number APP-2017201547.00 
Prepared by Sara Kimberley Westcott – Senior Consents Planner for Manawatū-Whanganui 
Regional Council 
1 October 2021 

 

37 

 

 

reach, and therefore the effects of potential erosion and flooding effects on these 

parties are to be disregarded in accordance.  

110. With respect to the increased potential for erosion in this reach, Mr Christensen 

notes that while effects on the landowners in which the potential erosion on their 

property may be disregarded, potential ecological effects on instream ecology from 

the release of sediment can still be considered. While this is covered in the 

evidence of Mr James, Mr Christensen notes that significant bank erosion within 

this reach would likely generate increased downstream sediment loads41. On this 

basis, Mr Christensen recommends monitoring and management of potential 

erosion in this reach to ensure this risk is appropriately managed. The Applicant 

has proposed a condition requiring the monitoring and management of erosion in 

the reach below Pond 4, Mr Christensen recommends this be extended up to the 

outlet of Pond 142.  

111. Mr Christensen has considered the increase in volume and velocity of stormwater 

and considers the updated modelling provided by the Applicant to be fit for purpose 

in this regard43. The Applicant proposes consent conditions requiring monitoring of 

the stream channel downstream of Pond 4 to the confluence with the main stem of 

the Koputaroa Stream.  The Applicant has proposed the mitigation of any erosion 

effects and has highlighted six potential locations to concentrate monitoring. Mr 

Christensen agrees with the Applicant’s use of the percentage contribution in 

incremental volume from the development of 10% in a 100 year flood, but 

recommends this monitoring zone be extended to Tavistock Road, which 

represents a 9.5% increase in a 2 year flood event.  This would require extending 

the monitoring zone to Tavistock Road44 as well as up to the outlet of Pond 145 to 

ensure the risk of erosion is monitored.  

112. With respect to the Applicants offered condition of monitoring and mitigation of 

erosion in the tributary of the Koputaroa downstream of Pond 4, I note that this 

                                                           
 

41 Paragraph 31, s42a evidence of Mr Kyle Christensen for MWRC 
42 Paragraph 33, s42a evidence of Mr Kyle Christensen for MWRC 
43 Paragraph 34, s42a evidence of Mr Kyle Christensen for MWRC 
44 Paragraph 38-39 and 42, s42a evidence of Mr Kyle Christensen for MWRC 
45 Paragraph 45, s42a evidence of Mr Kyle Christensen for MWRC 
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stretch of waterway holds a Schedule B value of Flood Control and Drainage. This 

means that the construction of any mitigation structure within this waterway or 

within 10m of the waterway cannot be considered a Permitted Activity, and will 

require a resource consent under Rule 17-15 of the One Plan. A consent condition 

cannot require an activity that in and of itself requires a separate resource consent 

that has not yet been obtained. This is due to inability to guarantee that resource 

consent would be issued (as an activity under Rule 17-15 would be a Discretionary 

Activity), and therefore the potential for the Applicant to be non-compliant with that 

consent condition. The Applicant considers that these mitigations can be done in 

a non-structural manner, which could be considered a Permitted Activity in this 

stretch of waterway. Mr Christensen has reviewed the Applicants response on this 

matter and agrees that non-structural mitigations are sufficient to manage potential 

erosion in these reaches46.  

113. Mr Christensen has reviewed the submissions received in his evidence and the 

above assessment provides feedback on the matters which fall within his area of 

expertise47.  

114. Mr Christensen has recommended some amendments to the conditions proposed 

by the Applicant with respect to the monitoring of erosion and mitigation of any 

erosion occurring as discussed above. I agree with his recommended changes48 

and these have been incorporated into the attached recommended conditions for 

discussion. 

115. In summary, on the basis of Mr Christensen’s evidence and recommended 

conditions, I consider that the effects of the proposal with respect to the design of 

the attenuation structures and potential erosion effects from the discharge of 

stormwater have been avoided, remedied or mitigated.  

                                                           
 

46 Paragraph 41, s42a evidence of Mr Kyle Christensen for MWRC 
47 Paragraph 47, 49- 51, s42a evidence of Mr Kyle Christensen for MWRC 
48 Paragraph 60, s42a evidence of Mr Kyle Christensen for MWRC 
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Effects on Flooding  

116. The below assessment considers the effects on flooding with respect to both peak 

flow and total volumes.  

Catchment Characteristics 

117. Dr McConchie advises that the change in land use from rural to residential will 

affect runoff from approximately 0.83km2, and he considers any effects will be 

almost immediately moderated and attenuated by runoff from the surrounding 

0.48m2 rural catchment upstream of Pond 1 – i.e. the development will affect up to 

63% of the area draining to Pond 149.  

118. Dr McConchie advises that even without mitigation, any effects of the proposed 

land use change are moderated and attenuated with increasing distance 

downstream. He notes that at the confluence of the unnamed tributary with the 

main stem of the Koputaroa Stream at SH57, the unnamed tributary represents 

9% of the combined catchment area. He further notes that any effects of the 

proposed development, even if they were not mitigated, would be within the margin 

of uncertainty of open channel flow modelling being + 8%50.  

119. The area proposed for development is only 1% of the wider Koputaroa catchment. 

Dr McConchie considers that this an important point in the context of the scale of 

effects from the development on the wider Koputaroa Stream51.  

Design Flow 

120. Dr McConchie advises that the design flow estimates the Applicant has provided 

(including the updated modelling) are appropriate, but notes they are conservative 

(higher than likely to occur) and are likely to get disproportionately higher for the 

more extreme flood events for a number of reasons outlined in Dr McConchie’s 

evidence52.  

                                                           
 

49 Paragraph 53, s42a evidence of Dr Jack McConchie for MWRC 
50 Paragraph 54, s42a evidence of Dr Jack McConchie for MWRC 
51 Paragraph 56, s42a evidence of Dr Jack McConchie for MWRC 
52 Paragraph 67, s42a report of Dr Jack McConchie for MWRC 
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121. As a result, Dr McConchie considers the proposed modelling is conservative and 

that mitigation measures will be even more effective than that assessed by the 

Applicant.53.  

Accuracy of the modelling 

122. Dr McConchie has reviewed all of the updated information provided by the 

Applicant since the pre-hearing meeting. He does not consider the changes to the 

magnitude of effects (frequency, depth and duration of flooding) in the lower 

reaches of the Koputaroa Stream are such that they move from less than minor54.  

123. Dr McConchie considers the main consequence of the revised modelling is in the 

potential for increased erosion effects in the reach between Pond 1 and Pond 4 

(as also advised by Mr Christensen). Given the landowners in this reach have 

provided written approval, no further assessment of these effects on these 

landowners is required.  

Hydraulic Modelling Limitations  

124. Dr McConchie advises that the downstream boundary of the hydraulic modelling 

undertaken by the Applicant ends immediately below Pond 4, which means that 

the downstream boundary condition is poorly defined, may not reflect the nature of 

runoff and stream interactions on the lower floodplain accurately, and only 

considers runoff from the design rainstorm over the development area55. Dr 

McConchie advises that since no inflows from other tributaries are considered, the 

model under represents the cumulative effect of the proposed development on total 

storm runoff and flood hazard, and interactions between runoff from the 

development area and the rest of the catchment have not been considered56.  

125. As a result of this, Dr McConchie states that whether the overall flood hazard would 

be worse if wider catchment flooding was considered is impossible without further 

                                                           
 

53 Paragraph 72, s42a evidence of Dr Jack McConchie for MWRC 
54 Paragraphs 73-75, s42a evidence of Dr Jack McConchie for MWRC 
55 Paragraph 78, s42a evidence of Dr Jack McConchie for MWRC 
56 Paragraph 80, s42a evidence of Dr Jack McConchie for MWRC 
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modelling, but he considers in the Koputaroa catchment downstream of Pond 4 

there is likely to be little difference57.  

126. It is known that the lower catchment, upstream of the confluence with the 

Manawatu River floods, therefore creating a backwater effect that exacerbates 

flooding upstream. Dr McConchie notes that the Applicants modelling of the 

detention ponds has assumed a normal flow boundary, but he considers that due 

to the backwater effects this may not be the case. As a result, he advises that the 

attenuation system may not respond and behave in the manner in which it has 

been modelled, and flooding of the upstream attenuation areas may be more 

extreme than modelled58. However, the effects of this additional upstream flooding 

will be contained within the detention basins, and as written approval has been 

provided by these landowners, no further consideration of these effects are 

required.  

127. Dr McConchie notes that with hydrologic and hydraulic models there is always 

residual uncertainty, however he considers that the analysis presented is 

appropriate, although the peak discharges and runoff volumes are likely to be 

conservative59.   

Effects of Flood Volume 

128. The additional volume of stormwater is relevant due to the nature of the way the 

Koputaroa stream operates – i.e. times when the water cannot discharge into the 

Manawatu River due to the flood gate being closed60.  

129. To assess the effects on downstream flooding, and in the absence of information 

on existing inundation, Dr McConchie has assumed an area of existing inundation 

(pre-development) of 100 hectares during a 1% AEP. Based on this indicative area, 

the additional volume of water results in an additional depth of flooding between 

33mm – 77mm61. This is on an assumption that the area of inundation remains 

                                                           
 

57 Paragraph 81, s42a evidence of Dr Jack McConchie for MWRC 
58 Paragraph 82, s42a evidence of Dr Jack McConchie for MWRC 
59 Paragraph 83-85, s42a evidence of Dr Jack McConchie for MWRC 
60 Paragraph 88, s42a evidence of Dr Jack McConchie for MWRC 
61 Paragraph 90, s42a evidence of Dr Jack McConchie for MWRC 
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constant, however any increase in the depth of water will also increase in extent of 

inundation. Dr McConchie advises that as the extent increases, the depth of 

additional inundation predicted in areas of existing inundation will decrease. As a 

result the above depths are considered by Dr McConchie to be very conservative62. 

Dr McConchie further notes that any increase in area of inundation will be on the 

margins, shallow, and last for a relatively short period of time63.  

130. Dr McConchie concludes that while the lack of flood modelling makes it impossible 

to be definitive regarding the exact nature of effect, any increase in depth is likely 

to be a maximum of a few centimetres, of relatively short duration and less than 

minor in scale of effect64.  

Frequency of Flooding  

131. Dr McConchie identifies that changes in runoff will affect the frequency, extent, 

depth and duration of all flood events, with floods occurring more often and larger 

than the existing environment. He uses the example of the potential for the existing 

20% AEP event to become the mean annual event. The consequence of this is an 

increase in the frequency and magnitude of flooding, with it likely to be greatest for 

smaller and more frequent events65.  

132. The Applicant has assessed this in the context of the potential for an increased 

velocity of flow. While the Applicant has focused on average maximum velocity, Dr 

McConchie advises that maximum velocity is critical with respect to erosion and 

channel change66. He notes that the Koputaroa channel is within alluvial and 

marine sediment which is easily eroded, and the increased velocity has the 

potential to affect bed and bank stability and water quality67. This is also noted in 

the evidence of Mr Christensen and further assessed in terms of water quality by 

Dr James.  

                                                           
 

62 Paragraph 91, s42a evidence of Dr Jack McConchie for MWRC 
63 Paragraph 92, s42a evidence of Dr Jack McConchie for MWRC 
64 Paragraph 93-94, s42a evidence of Dr Jack McConchie for MWRC 
65 Paragraph 96, s42a evidence of Dr Jack McConchie for MWRC 
66 Paragraph 97, s42a evidence of Dr Jack McConchie for MWRC 
67 Paragraph 98, s42a evidence of Dr Jack McConchie for MWRC 
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133. Dr McConchie notes that potential erosion effects from increased velocity are 

greatest within the reach of the tributary upstream of Pond 4, but notes that these 

landowners have provided written approval therefore no further consideration of 

this effect on the landowners is required68. Dr McConchie agrees with the 

recommendation of Mr Christensen that ongoing monitoring of channel erosion in 

this reach is required as a condition of consent.  

Hydrological Effects on Powelliphanta Snail Habitat  

134. The Applicant has provided an assessment of the increase in stormwater runoff 

volume on the extent of flooding particularly downstream.  There are a number of 

sites where Powelliphanta snails and their habitat is located within the Lower 

Koputaroa catchment.  

135. Given the predicted change in the frequency, depth, extent and duration of flooding 

in the lower Koputaroa catchment, consideration of the hydrological effects on the 

habitats of Powelliphanta snails is required. As set out in the information provided 

by the Applicant shown in Figure 3 below and evidence of Dr Daly, there are four 

habitats of Powelliphanta snails in the lower Koputaroa catchment, adjacent to the 

waterway.  

                                                           
 

68 Paragraph 99, s42a evidence of Dr Jack McConchie for MWRC 
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Figure 3 - Powelliphanta habitat as set out in the application documents 

136. Dr McConchie has reviewed the hydrological assessment from the Applicant on 

potential changes in flooding on the snail habitat.  Dr McConchie agrees with the 

Applicants assessment for sites 2, 3.and 4 with respect to the scale of effects (site 

2 being less than minor, site 3 being no more than minor and site 4 being no 

changes to the existing hydrological effects), noting that with site 3 it is not possible 

to quantify this in greater detail. With respect to site 1, Dr McConchie advises that 

while he is in general agreement with the Applicant, he considers the assumption 

of a lineal change, being changes in effects on the habitat equal to the scale of 

change in hydrological effect is too simplistic. He notes for site 1, that 
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hydrologically, the effects on this site are likely to be no more than minor, but 

difficult to define with any greater accuracy69. 

137. With respect to the proposed increase in discharge volume, Dr McConchie 

considers this will have no measurable hydrological effect on the snail habitat, and 

further notes that in some flood events the extent, depth and duration of inundation 

may be reduced slightly, resulting in less of the potential snail habitat being 

affected. He states that any existing habitat that is flooded currently, will flood for 

slightly less time70.  

Mitigations 

138. Dr McConchie considers that the Applicants assessment over a range of design 

events up to the 1% AEP including climate change is a very high, but an 

appropriate design standard. He notes that ponds 3 and 4 require detailed design 

to ensure outflow is limited during the 2 and 5 year ARI events, and recommends 

that this is done during detailed design stage71. Dr McConchie notes that the peak 

discharge from Pond 4 following full residential development will be less than the 

current environment, and therefore the proposed ponds will achieve hydraulic 

neutrality with respect to peak flows discharged72. 

139. While peak flows downstream of Pond 4 will be reduced, there will still be more 

volume of water discharged, estimated at 76,900m3 during a 1% AEP design event. 

Existing inundation at the 1% AEP design event has been conservatively estimated 

by the Applicant at 333,000m3, resulting in a potential increase in ponding by 23%. 

Dr McConchie notes that this increase in ponding would only occur if water in the 

catchment is not able to discharge into the Manawatu River73. Discussion on the 

extent and depth of flooding has been discussed in paragraph 131 above. 

 

                                                           
 

69 Paragraph 102, s42a evidence of Dr Jack McConchie for MWRC 
70 Paragraph 115, s42a evidence of Dr Jack McConchie for MWRC 
71 Paragraph 107, s42a evidence of Dr Jack McConchie for MWRC 
72 Paragraph 108, s42a evidence of Dr Jack McConchie for MWRC 
73 Paragraph 110, s42a evidence of Dr Jack McConchie for MWRC 
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140. Dr McConchie notes that due to the proposed attenuation structures, the increase 

in volume will be attenuated and delayed, it will not arrive downstream at the flood 

peak, but over a longer and later period. As a result, Dr McConchie advises that 

the increase in runoff may not cause an increase in the existing flood hazard. Dr 

McConchie further notes that in some flood events there may also be a small 

reduction in the depth, extent and duration of flooding downstream of SH57, 

however any change is likely to be only a few millimetres74. Dr McConchie 

concludes that effects of the development will be small, and possibly positive with 

respect to the current flood hazard75.  

Effects on the Koputaroa Flood Control and Drainage Scheme 

141.  Dr McConchie considers it is likely that there is a slight positive benefit to the 

Koputaroa Flood Control and Drainage Scheme. A reduction in peak flow, with an 

increase in lag-time, means there will be no potential for increased flooding or 

overtopping of scheme stopbanks despite the increase in the total volume of storm 

runoff76.   

Conditions 

142. Dr McConchie considers the timing of implementation of the attenuation ponds 

should be linked to the change in upstream land use – i.e. that construction of the 

ponds should be constructed prior to any land use change, including the upgrading 

of the existing stormwater network77.  

143. It is understood that upstream land use change has already commenced, and the 

Applicant has also commenced upgrading of the stormwater network. On this 

basis, in the event of these consents being issued, I have recommended consent 

conditions requiring the construction of Pond 1 within six months of the 

commencement of this consent or the first construction season (timing to be 

                                                           
 

74 Paragraph 112, s42a evidence of Dr McConchie for MWRC 
75 Paragraph 113, s42a evidence of Dr McConchie for MWRC 
76 Paragraph 114, s42a evidence of Dr McConchie for MWRC 
77 Paragraphs 134-135, s42a evidence of Dr Jack McConchie for MWRC  
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confirmed via discussion on consent conditions), and attenuation areas 3 and 4 

within 12 months of 350 new lots being issued with new certificates of title.  

144. Dr McConchie also recommends imposition of a consent condition requiring that 

the design of the detention ponds ensure that the peak flow during any design 

event following full development does not exceed that under pre-development 

conditions78. I agree with Dr McConchie in this regard and have included a 

condition within the attached conditions.  

145. Dr McConchie has also recommended a consent condition requiring an annual 

survey of the stream channel below Pond 4, to the first significant tributary to 

monitor and mitigate any erosion or channel instability79. This is consistent with the 

recommendation from Mr Christensen, and therefore I have included a condition 

of consent to this effect.  

Submissions 

146. With respect to the submission that the proposal will exacerbate the existing flood 

hazard, Dr McConchie advises that the three detention ponds will mitigate rather 

than exacerbate the existing flood hazard, the flood hazard maybe slightly less 

than present in some flood event sizes, the increase in volume will be attenuated 

and delayed by the ponds, and may see a reduction in some flood events80. Dr 

McConchie considers the proposed works will not have a significant cumulative 

effect as suggested by some submissions for the reasons outlined above.  

147. With respect to the submission that the proposal will not address the existing flood 

hazard, I note that the assessment of this application is restricted to the effects of 

this development, it is outside the scope of this application to consider how the 

existing flood hazard is to be resolved. This application considers the existing 

flooding in the context of the cumulative effects of the additional volume to be 

discharged into the catchment.  

                                                           
 

78 Paragraph 136, s42a evidence of Dr Jack McConchie for MWRC 
79 Paragraph 137, s42a evidence of Dr Jack McConchie for MWRC 
80 Paragraph122-125, s42a evidence of Dr Jack McConchie for MWRC 
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148. Dr McConchie notes that upgrading of the stormwater pipe network will 

accommodate existing and increased flow, the detention ponds will mitigate the 

existing peak flow while the storm runoff is peaking and the detention ponds will 

attenuated both the increased stormwater runoff and the peak stormwater runoff 

from existing residential areas. He notes that given the proposed mitigation 

measure, the proposed development may have a small effect of reducing the 

existing flood hazard in the realm of a few millimetres81.  

149. Regarding the sizing of Pond 1, Dr McConchie notes that the ponds will attenuate 

all design events up to at least the 1% AEP, and store the flood peak rather than 

‘trap’ the entire flood event. Mitigation is achieved by the ponds filling while the 

stormwater flow is peaking, therefore the size of Pond 1 is not a limitation to the 

attenuation and moderation of floods82.  

Conclusion  

150. Dr McConchie concludes that the analysis provided by the Applicant is generally 

robust, the assessment of hydrological effects realistic although conservative, and 

any effects on the hydrology and flood hazard will be less than minor and 

potentially positive83.  

Effects on Powelliphanta Snails 

151. The application has been assessed by Dr Daly with respect to effects on terrestrial 

ecology, including potential and actual effects on Powelliphanta snails (Giant Land 

snails) from the proposed discharge of stormwater in terms of quality of water and 

quantity of water. 

152. Ms Daly’s evidence sets out that several Rare, Threatened and At-Risk (as defined 

in Schedule F of the One Plan) habitats are located within the existing inundation 

area upstream of the confluence of the Koputaroa Stream and the Manawatū 

River. These provide habitat for the Koputaroa Powelliphanta snail (Threatened – 

                                                           
 

81 Paragraphs 127-130, s42a evidence of Dr Jack McConchie for MWRC 
82 Paragraphs 131-132, s42a evidence of Dr Jack McConchie for MWRC 
83 Paragraphs 116-117, s42a evidence of Dr Jack McConchie for MWRC 
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Nationally Endangered), bittern (Threatened – Nationally Critical) and brown 

mudfish (At-Risk – Declining)84. Dr James has briefly addressed brown mudfish in 

his evidence, and Ms Daly advises that bittern are unlikely to be affected by the 

proposal and therefore are not considered further85.  

153. Dr Daly notes that given the Threatened – Nationally Endangered status of the 

Powelliphanta snails, that they are protected under the Wildlife Management Act 

195386. In 2011 Horizons staff visited ‘Site 1’ and noted a population of snails was 

still present. The New Zealand Wildlife Service purchased the largest remaining 

area of snail habitat - ‘Site 2’ in 1985, which is now managed by the Department 

of Conservation. Snails were re-discovered at Sites 3 and 4 in 2020, and there has 

been subsequent management work to fence, exclude stock and increase the 

habitat area. Dr Daly notes that distribution of the Koputaroa Powelliphanta is 

patchy, and density is variable between these remnants87.  

154. Dr Daly’s evidence sets out the characteristics of the Powelliphanta snails in her 

evidence, and notes that the Koputaroa Powelliphanta is a specific population of 

Powelliphanta, which is a genetically distinct group and holds a sub-specific 

status88. Distribution of this distinct group is only found in some areas of remnant 

vegetation south of the Manawatu River near Koputaroa89. Dr Daly notes that 

populations of snails on the Horowhenua Plans are subject to habitat loss, 

degradation, population decline and habitat fragmentation, predation and trampling 

by introduced species which has resulted in low numbers of snails. As a result Dr 

Daly advises these populations are particularly vulnerable to stochastic events90.  

155. Dr Daly notes that with respect to another lowland snail species, these prefer 

consistently moist ground where water does not pond, and areas of swampy 

ground only supported snails where there are enough small interconnected rises 

                                                           
 

84 Paragraph 13, s42a evidence of Dr Elizabeth Daly for MWRC 
85 Paragraph 14, s42a evidence of Dr Elizabeth Daly for MWRC 
86 Paragraph 18, s42a evidence of Dr Elizabeth Daly for MWRC 
87 Paragraphs 19-22, s42a evidence of Dr Elizabeth Daly for MWRC 
88 Paragraph 30, s42a evidence of Dr Elizabeth Daly for MWRC 
89 Paragraph 31, s42a evidence of Dr Elizabeth Daly for MWRC 
90 Paragraph 32, s42a evidence of Dr Elizabeth Daly for MWRC 
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above ponded areas to support a viable population. She further notes that ponding 

drowns eggs, juveniles, adult snails and their earthworm prey91.  

156. Dr Daly advises that flooding effects snail’s effect breathing, swelling of the body, 

individual snails may be washed away, contamination by toxic substances, impacts 

on egg survival, reduced abundance of soil fauna and a decrease in prey 

abundance. Dr Daly notes that snails have an ability to actively migrate from flood 

waters, however she notes this is likely to be insufficient if inundation is rapid, and 

that where snail habitat is fragmented (as is the case here) this can limit the amount 

of suitable habitat that snails can migrate to92.  

157. Dr Daly references the evidence of Dr McConchie with respect to the hydrological 

effects of the proposed discharge of stormwater for sites 1-4. She agrees with Dr 

McConchie that hydrological effects may not directly translate to potential effects 

on snail populations, and that potential effects of hydrological changes on snail 

habitats are very difficult to quantify93.  

158. Dr Daly notes a number of factors that influence populations, including population 

density, dispersal capacity in the fragmented landscape, tolerance to hypoxia and 

the spatiotemperal pattern of flooding94. She notes that the scarcity of information 

on habitat requirements and population dynamics for the Koputaroa Powelliphanta 

make it very difficult to determine the relationship between hydrological effects and 

effects on snail populations95. She notes that while additional information would be 

helpful, it would be unlikely to provide the level of information required to assist in 

decision making96.  

159. Dr Daly considers that any increase in flooding, being increase in subsurface soil 

moisture or extended flooding duration at current levels has the potential to drown 

prey, eggs, juveniles and adult snails, and that even slight changes to population 

dynamics can have severe consequences. She considers that the assumption 

                                                           
 

91 Paragraph 33, s42a evidence of Dr Elizabeth Daly for MWRC 
92 Paragraphs 34-36, s42a evidence of Dr Elizabeth Daly for MWRC 
93 Paragraphs 37-41, s42a evidence of Dr Elizabeth Daly for MWRC 
94 Paragraph 42, s42a evidence of Dr Elizabeth Daly for MWRC 
95 Paragraph 43, s42a evidence of Dr Elizabeth Daly for MWRC 
96 Paragraph 44, s42a evidence of Dr Elizabeth Daly for MWRC 
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made by the Applicant of a direct correlation between hydrological effects and 

effects on snails is not appropriate97. Dr Daly considers the potential effects on the 

snails, their eggs and their habitat falls for consideration as an affect with low 

probability but high impact98.  

160. Dr Daly has turned her mind to options to mitigate the potential effects on the snails 

and their habitat and notes that an adaptive management approach is often used 

to manage effects involving a high level of uncertainty. However she considers this 

is not appropriate in this case, given the proposal does not contain specific 

principles to manage the impact on the snails nor identify the situations where 

adaptive management is appropriate. Specifically baseline information about the 

sites are not available, population monitoring is not appropriate given the risk to 

snails from monitoring, environmental or population thresholds are unable to be 

set and it would not be possible to determine if effects could be remedied before 

they become irreversible99. 

161. Dr Daly has also considered the option of provision of additional management and 

habitat support (such as ongoing predator control, improving the quality of the 

habitat through planting and fencing and increasing the size of the available 

habitat) to the current populations.  This can to increase the resilience of the 

population and habitat, to ensure any effects from the proposed discharge are not 

the ‘tipping point’ on the species but ensures the snails are able to accommodate 

the changes. While this is a viable option to mitigate effects, the ability to consider 

this as an option for mitigation would be reliant on the Applicant having confirmed 

access to these locations and agreement from the landowners to undertake 

mitigations100.  

                                                           
 

97 Paragraph 45, s42a evidence of Dr Elizabeth Daly for MWRC 
98 Paragraph 47, s42a evidence of Dr Elizabeth Daly for MWRC 
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162. Biodiversity offsetting is not considered appropriate in this case, as these snails 

are a unique species and are site specific to these locations, therefore a like for 

like mitigation would not be possible101.   

163. The last option to mitigate these effects would be in the form of a financial 

contribution to the Department of Conservation (DOC) (the organisation 

responsible for threatened species management, (and also owner of Site 2) to 

enable them to undertake the additional management and habitat support. Dr Daly 

advises that there are specific considerations required in the calculation of financial 

contributions, to ensure that a biodiversity gain is achieved102. It needs to be noted 

that DOC have not had the opportunity to consider this as an option. 

164. It is requested that the Applicant consider mitigation options such as those outlined 

above, including direct management of the habitats (with agreements from 

landowners) or the provision of the financial contribution to the DOC for the specific 

purpose of management and habitat improvement to Site 2. While it’s up to the 

Applicant to propose what they are going to do to manage effects, preliminary 

consent conditions for both options identified by Dr Daly have been included in the 

draft conditions contained in Appendix I for further discussion.  

165. Dr Daly has assessed the effects of the quality of the stormwater on the snails and 

relies on the evidence of Dr James and notes that the treatment of stormwater and 

the dilution provided by floodwaters of the wider catchment will result in the effects 

from heavy metals being negligible103. 

166. Dr Daly has also considered potential biodiversity effects from the construction of 

the attenuation areas, with respect to purple loosestrife, myrtle rush and plague 

skinks. She notes that these can be managed via recommended conditions of 

consent requiring management of the risk of pest plants and skinks being 

introduced to the sites104.  

                                                           
 

101 Paragraph 59, s42a evidence of Dr Elizabeth Daly for MWRC 
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167. With respect to the potential mitigation options, I will provide an update at the 

hearing on these matters but note that in the absence of mitigation, the effects of 

the proposed discharge on the Koputaroa Powelliphanta and their habitat are 

considered to be potentially significant, and meet the definition of s3(f) of the RMA, 

which states ‘any potential effect of low probability which has a high potential 

impact’.  

Erosion and Sediment Control Effects 

Proposed Works 

168. The application has been assessed by Mr Graeme Ridley with respect to erosion 

and sediment control effects during construction. The proposed earthworks are 

separated into two stages – Stage 1 involves the construction of Pond 1 and Stage 

2 involves earthworks at five distinct sites along the unnamed tributary of the 

Koputaroa Stream.  

169. Erosion and Sediment Control Plans (ESCP’s) have been prepared for Stage 1 

and Stage 2. Mr Ridley advises these have been prepared in accordance with the 

“Erosion and Sediment Control Guide for Land Disturbing Activities in the 

Wellington Region” dated February 2021 (the guidelines)105.  

Stage One 

170. The principles of erosion and sediment control proposed by the Applicant include 

minimising the disturbance area, stabilisation of exposed areas, protection of 

waterbodies, perimeter controls such as silt fencing and a stabilised entranceway 

and detention devices utilising the downstream embankment106.  

171. A detention pond with a decanting device is proposed at the base of the works 

area. Mr Ridley considers to be the only feasible area to create the detention area 

which does not require significant unprotected earthworks to create the detention 
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device itself. This device is to be constructed and installed prior to bulk earthworks 

commencing107.  

Stage Two 

172. The principles of erosion and sediment control for Stage 2 include installation of 

erosion and sediment control devices, diversion of stream and clean water flows 

where practicable, stabilised construction entrances, topsoil stripping and 

stockpiling, stabilisation and planting108. 

173. An updated ESCP was provided in September 2021 to reflect the changes made 

to the application and those aspects of works not addressed within the September 

2018 ESCP. This updated ESCP provides for the retaining of stormwater flows 

within Pond 1 to enable the stream through the site to be managed at low flows, 

controlling the volume that is to be diverted around the active works site109.  

174. Mr Ridley notes that the final embankment designs are subject to detailed design 

and specific drawings are proposed by the Applicant to be provided as part of that 

phase. The September 2021 ESCP has used generic sizing, and calculations have 

been provided for the clean water diversions110.  

175. During construction of Ponds 3 and 4 the stream channel will be bypassed around 

or through the construction site, with a low flow stream channel to be restored 

through these ponds. The ecological effects of this has been assessed by Mr 

James above. Stabilisation of the restored channel is proposed by coir matting or 

similar, along with native riparian planting, with consideration of more robust 

measures if required111.  

Assessment 

176. Given the works are located immediately next to the Koputaroa Stream, Mr Ridley 

advises that there remains a risk of sediment discharges during construction. He 
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has assessed this risk and advises that construction works need to place more 

emphasis on non-structural measures, works duration, heavy rainfall responses, 

use of clean material as part of embankment construction, super silt fences and 

other contamination. This is expanded on further in Mr Ridleys evidence112.  

177. Mr Ridley notes that no winter works are proposed, and as such recommends a 

condition of consent excluding any works during the period 1 May to 30 

September113.  

178. Mr Ridley recommends a consent condition requiring provision of a final ESCP 

prior to works commencing. This will enable flexibility for contractor input and 

innovation into methodologies and erosion and sediment controls, and to 

incorporate the additional information outlined above114. 

179. Stage 2 works are proposed to be undertaken on an ‘as required’ basis. Mr Ridley 

advises of no concerns with this, however recommends that these works are 

subject to provision of a final ESCP, specific to the works package, and reflective 

of the timeframe of when these works are to occur115.  

180. Mr Ridley notes that with respect to the updated detail associated with Ponds 3 

and 4, there remains some uncertainty regarding design and applicability of the 

proposed controls. Additional information was provided with respect the 

calculations to inform the sediment retention pond(s) and stream diversions. Mr 

Ridley recommends that given the new low flow stream channels proposed, cross 

sections (or equivalent) of these attenuation areas and the construction 

methodology is provided prior to the hearing. Mr Ridley considers this information 

is required to provide certainty that the proposed can be constructed116. 

181. In addition to the requested information above, Mr Ridley notes there is some 

conflicting information regarding areas and volumes of works, and he requests that 
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provision of this information and ensuring all details are accurate and confirmed 

will ensure the expected catchment stormwater management outcomes117.  

182. Mr Ridley has recommended consent conditions requiring the ongoing monitoring 

of erosion and sediment control devices and water quality assessments. He 

recommends this be linked to an adaptive management and informative process, 

to enable changes to the ESCP to be continuously assessed and amended to 

reflect monitoring outcomes118.  

Conclusion 

183. Mr Ridley concludes that on the basis that the Applicant provides the above 

requested information, and provided the recommended conditions of consent are 

included in any consent granted, the effects on the environment from sediment 

discharges during earthworks can be appropriately managed119.  

Effects on Cultural Values 

184. The proposed works are within the rohe of Rangitāne o Manawatū, Muaūpoko 

Tribal Authority and Ngāti Raukawa.  The following is an assessment of the cultural 

values based on the advice received from each of the Iwi.  

Rangitāne o Manawatū   

185. The tributary of the Koputaroa Stream part of the Manawatu Catchment, therefore 

it is subject to a Statutory Acknowledgement under the Rangitāne o Manawatū 

Claims Settlement Act 2016. In accordance with the requirements of the 

Settlement Act, a copy of the application was circulated to Rangitāne o Manawatū 

via Tanenuiarangi Manawatū Inc. (TMI). The Applicant undertook consultation with 

Ms Siobhan Lynch-Karaitiana, Environmental Planner at TMI, who advised that 

Rangitāne o Manawatū are supportive of the inclusion of a condition requiring 
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provision of the draft design and planting plan, and incorporation of feedback from 

TMI into the planting plan.  

186. The Applicant has agreed to the incorporation of this consent condition within their 

application.  

Muaūpoko Tribal Authority  

187. The Application included a draft Cultural Impact Assessment (CIA) prepared by 

Muaūpoko Tribal Authority. This sets out Muaūpoko’s historical connection with the 

wider area and the sites subject to this application. Muaūpoko advise that prior to 

Levin being established, the proposed area for works was known for its natural 

springs, streams, bush clearings and earth features called ‘Ngā U papa mounds’. 

188. Muaūpoko advise that their main concerns with the proposal are:  

a. Potential damage to sites of significance, and heritage sites;  

b. Leakage to the streams and underground springs, and eventually the 

moana via Kopu-toroa (Muaūpoko spelling of the Koputaroa Stream); 

c. Accidental discovery of taonga from ancient pa sites; and  

d. The Kopu-toroa Stream in places, is at its limit for receiving additional 

water flow and increased velocity.  

189. Muaūpoko also advise that a positive for the proposed scheme is that water is not 

piped towards Lake Horowhenua, with the metals, pathogens, litter etc. that go 

with it. The draft CIA concludes with the statement that Muaūpoko recommends 

that the consent be granted with a number of conditions. These have been 

incorporated in the recommendation conditions in Appendix I. 

190. In mid-2019, the Applicant advised Muaūpoko that they accept the 

recommendations of the draft CIA and requested that the drafted CIA be updated 

(if necessary) to reflect the updated proposal and finalised. At the time of writing 

this report, no final CIA has been provided.  
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Ngāti Raukawa 

191. The Applicant has advised they have engaged with Ngāti Raukawa in the form of 

meetings in 2017 and had requested Raukawa to prepared CIA. In 2019 the 

Applicant advised that Raukawa were sourcing an external advisor to prepare a 

Cultural Values Statement (CVS). On 5 March 2021, the Applicant provided a copy 

of the CVS, which forms part of their application.  

192. The CVS sets out Raukawa’s historical connection with the wider area and the 

sites subject to this application. The CVS states that Kereru Marae, which is 

associated with Ngāti Ngarongo, Ngāti Takihiku and Ngāti Hinemata, is located 

approximately 200m from the Koputoroa Stream, on Koputoroa Road. Hapu 

members identify strongly with the stream as a mahinga kai. The CVS notes that 

the stream has been affected by farm runoff, market gardens and other commercial 

practices which have degraded its natural values and water quality.  

193. The name Koputaroa means breast of the albatross, and refers to the way clouds 

of mist sometimes rise up over the crest of the escarpment by the stream, 

resembling the soft, white plumage of an albatross breast. The CVS does not 

discuss the effects of the proposed activities.  

Cultural Effects Conclusion 

194. Given no submissions were received from Rangitāne o Manawatū, Muaūpoko 

Tribal Authority or Ngāti Raukawa, the correspondence available from them, and 

the recommended conditions of consent, it is considered that the effects on cultural 

values and on the statutory acknowledgment to Rangitāne will be appropriately 

avoided, remedied or mitigated.  

Positive Effects 

195. The proposal has positive effects, in providing the ability for the Applicant to 

manage and dispose of stormwater from the North-East of Levin. This will assist in 

mitigating surface flooding in this catchment and facilitate movement of stormwater 

into the wider catchment. The disposal of stormwater is important in the 

development of residential areas, which facilitates the provision of residential 

housing to the community.   
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J. RELEVANT PLANNING PROVISIONS (Section104(1)(b)) 

196. As addressed earlier in this report, I have attempted to minimize the repetition of 

information included within the application.  As a starting point, the Applicant has 

identified the relevant Objectives and Policies that they consider relevant to the 

consent. Given the length of time since the application was first lodged and the 

updated AEE provided in June 2019, there have been a number of changes to 

national level policy. The assessment below will provide additional commentary 

below on the Objectives and Policies that I consider relevant or where my view 

differs from the Applicant.  

National Environmental Standards (NES) 

197. Section 104(1)(b)(i) requires consideration of any NES’s that are relevant. I have 

reviewed the current NES’ which are in force in New Zealand. In this case I 

consider the National Environmental Standard for Sources of Drinking Water 

(NES-DW) is the only relevant NES.  The NES-DW was not identified and/or 

assessed within the Application however it is considered relevant to this proposal.  

198. The NES-DW was brought into force in 2007 and applies to drinking water 

sources which supply more than 25 people. For the purpose of the NES-DW, a 

human drinking water source is a natural water body such as a lake, river or 

groundwater that is used to supply a community with drinking water. The standard 

applies to source water before it is treated and only sources used to supply 

human drinking water i.e. not stock or other animals. 

199. To determine what drinking water sources are in the vicinity I have referred to 

MWRC mapping system to see if there are any drinking water sources identified 

within the vicinity of the prison. The following source was identified and provided 

by The Institute of Environmental Science and Research (ESR). The most recent 

data was provided in June 2017. A search radius of 4km was used. This search 

identified the following:  

a. Kereru Childrens Learning Centre. Supply population 33. Source Roof 

water. Supply code: KER004  
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200. The Kereru Childrens Learning Centre is located just under 4km to the north east 

of the discharge site. Given the water source if from roof water, it is considered 

there is no risk from the proposed stormwater discharge to this water supply.  

201. On this basis I am satisfied the NES-DW does not need to be assessed further. 

Other Regulations 

202. Section 104(1)(b)(ii) requires consideration of any other regulations which may 

be relevant. In this case I am satisfied there are no other regulations which are 

relevant to this application.  

National Policy Statements  

203. Sections 104(1)(b)(iii) and 104(1)(b)(iv) requires consideration of National Policy 

Statements (NES) that are relevant.  I have reviewed the current NPS’s which 

are in force in New Zealand. In this case I consider the National Policy Statement 

for Freshwater Management (NPS-FM) to be the only relevant NPS to this 

application. 

204. The NPS-FM was brought into force in 2011 and updated in 2014, 2017 and 

2020. While the Applicant has assessed the NPS-FM in their application, it was 

the 2017 version, however consideration of the NPS-FM 2020 is required.   . 

205. The NPS-FM 2020 sets out and Policies for freshwater management under the 

Resource Management Act 1991.  

206. I have reviewed the NPS-FM. The statement is split into parts 1 through to 4. Part 

1 sets out the Objective and Policies, which in my opinion, is key to this 

application and is analysed further below.  Part 3 relates to Implementation which 

is relevant to the extent that this Part directs Regional Council to insert specific 

policy wording into their Regional Plans. Given these policies have not yet been 

inserted into the One Plan, I have considered these for completeness.  

207. The NPS-FM incorporates the fundamental concept of Te Mana o te Wai. In Part 

1 of the NPS-FM, Te Mana o te Wai is described as:  
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Te Mana o te Wai is a holistic concept that refers to the fundamental importance 

of water and recognises that protecting the health of freshwater protects the 

health and wellbeing of the wider environment. It protects the mauri of the wai. 

Te Mana o te Wai is about restoring and preserving the balance between the 

water, the wider environment, and the community. 

208. The NPS-FM Part 2, contains a single objective:  

(1) The objective of this National Policy Statement is to ensure that natural and 

physical resources are managed in a way that prioritises: 

(a) first, the health and well-being of water bodies and freshwater ecosystems 

(b) second, the health needs of people (such as drinking water) 

(c) third, the ability of people and communities to provide for their social, economic, 

and cultural well-being, now and in the future. 

209. The Objective introduces a hierarchy whereby natural and physical resources are 

managed, with the health and wellbeing of waterbodies and freshwater systems 

being of highest importance. In this case, the proposed discharge aligns with the 

purpose of the second and third categories. The impact of the proposed discharge 

on the health and wellbeing of the unnamed tributary is set out in Dr James 

evidence. He notes a level of uncertainty involved in assessing the effects given 

limited monitoring information and relies on the monitoring site ‘Koputaroa at 

Tavistock’ to provide additional information. The unnamed tributary is currently in 

a degraded state, and he notes that with the proposed treatment of stormwater in 

Pond 1, that water quality will not worsen or be improved but will be maintained. It 

is considered that while water quality is maintained, and Dr James notes that the 

overall effects will be less than minor, it proposed to be maintained in a degraded 

state, which does not prioritise the health and wellbeing of waterbodies and 

freshwater ecosystems.   

210. The disposal of stormwater from residential areas provides for the health needs of 

the community by ensuring stormwater is appropriately conveyed from the area. It 

also provides for the ability of people and communities to provide for their social, 

economic and cultural well-being.  



 

Section 42A Technical Report (Planning) 
Application Number APP-2017201547.00 
Prepared by Sara Kimberley Westcott – Senior Consents Planner for Manawatū-Whanganui 
Regional Council 
1 October 2021 

 

62 

 

 

211. I have identified the following Policies of the NPS-FM as being of relevance to this 

application and have provided an assessment of each.  

212. Policy 1: Freshwater is managed in a way that gives effect to Te Mana o te Wai. 

Policy 2: Tangata whenua are actively involved in freshwater management 

(including decision making processes), and Māori freshwater values are identified 

and provided for. The Applicant has engaged with Muaūpoko Tribal Authority, 

Ngāti Raukawa and Rangitāne o Manawatū. A summary of that engagement and 

cultural effects is set out above. Given this engagement, the willingness of the 

Applicant to agree to the recommendations made by iwi, , it is considered that the 

application is consistent with Policies 1 and 2 as the values have been identified 

and Applicant has incorporated conditions into their application ensuring that 

Tangata Whenua have had involvement within management of freshwater.  

213. Policy 3: Freshwater is managed in an integrated way that considers the effects of 

the use and development of land on a whole of catchment basis, including the 

effects on receiving environments. This policy is relevant in so far that the proposed 

discharge is related to the change in land use from rural to residential. That change 

in land use is outside the scope of this application as the rezoning under the 

Horowhenua District Plan has already been undertaken by the Applicant. 

Consideration of existing water quality in the context of rural land use and elevated 

nitrogen and E.coli levels, and the anticipated increase in urban contaminants has 

been assessed by Dr James. Recommended conditions include monitoring of 

water quality and the imposition of standards for parameters common to urban 

stormwater. This will ensure that the Applicant manages stormwater within the 

catchment to manage the effects on the receiving environment.  

214. Policy 5: Freshwater is managed through a National Objectives Framework to 

ensure that the health and well-being of degraded water bodies and freshwater 

ecosystems is improved, and the health and well-being of all other water bodies 

and freshwater ecosystems is maintained and (if communities choose) improved.  

215. Part 3, subpart 2, outlines the National Objective Framework referenced in Policy 

5 above. This framework provides guidance to Regional Councils on identifying 

values associated with waterbodies and identifying outcomes. The framework then 

goes onto to guide the type of monitoring which should take place and how 
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waterbodies should be managed long term including the setting of limits on 

resource use.  

216. Much like its 2017 predecessor the NES-FM (2020) identifies attribute states and 

guides (in section 3.12) the Regional Council to manage waterbodies so that the 

target attribute states are achieved.  

217. Based on the advice from Dr James the unnamed tributary is considered to be 

within Band E for E.coli, Band B for ammoniacal nitrogen, Band C for DRP and 

Band D for MCI, which results in the site being below the national bottom line for 

MCI and E.coli, and therefore considered to be in a degraded state.  As such the 

direction in Policy 5 above is clear (emphasis added). 

218. This Policy is directive towards the improvement of water quality. Dr James has 

made a number of assumptions in his assessment given the limited monitoring 

data available. While improvement in NOF bands is not anticipated, he advises 

that the proposed discharge will not worsen or improve water quality, rather it 

maintains the current degraded state. Given Dr James advice that the proposed 

discharge will maintain water quality but not improve it, the proposal is considered 

inconsistent with this Policy which is strong in its direction to improve degraded 

water quality.  

219. Policy 6: There is no further loss of extent of wetlands, their values are protected, 

and their restoration is promoted. The evidence of Ms Daly sets out that the area 

of wetland habitat is the habitat for Powelliphanta snails, bittern and brown 

mudfish. The proposal is not considered to result in a loss of extent of wetland. Dr 

Daly advises that there is potential for significant effects on the snails and their 

habitat. Feedback from the Applicant is sought on how the effects may be 

managed. Consideration of consistency with this Policy is not able to be confirmed 

at this time as the Applicant is requested to consider mitigation options. I will 

provide an update to this after evidence is circulated by the Applicant.  

220. Policy 9: The habitats of indigenous freshwater species are protected. The fish 

survey undertaken by the Applicant showed limited species within the tributary. As 

discussed in the evidence of Dr James, the proposal will provide for fish passage 

and have less than minor effects on the unnamed tributary with respect to existing 
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fish species. Dr James notes that the upgrade of one of the existing culverts will 

allow access for fish to a previously closed off part of the tributary resulting in an 

improvement in access to the site. Subject to recommended consent conditions 

requiring the provision of fish passage, monitoring of stormwater and meeting of 

standards, the proposed discharge is considered to be consistent with this Policy.  

221. Policy 12: The national target (as set out in Appendix 3) for water quality 

improvement is achieved. Appendix 3 sets out national targets for primary contact 

and is only relevant to first order rivers. Mr James advises that the unnamed 

tributary would not considered a first order river, therefore Appendix 3 does not 

apply.   

222. Policy 13: The condition of water bodies and freshwater ecosystems is 

systematically monitored over time, and action is taken where freshwater is 

degraded, and to reverse deteriorating trends. As detailed above, with regards to 

Policy 5, the unnamed tributary is likely to be in a degraded state with a number of 

attributes sitting below the national bottom line. Like Policy 5, this Policy is clear to 

result in improvements to degraded waterbodies. While Dr James notes the 

discharge is unlikely to result in any change between NOF bands, it does not result 

in an improvement to the water quality of degraded freshwater. On that basis, the 

proposal is inconsistent with this Policy. 

223. Part 2 of the NPS–FM contains direction regarding the implementation of the NPS. 

Part 3 is set out into three sections. Subpart 1 directs how local authorities should 

give effect to the NPS. Subpart 3 of Part 3 provides specific requirements for 

waterbody types and direction on how monitoring should be undertaken. These 

subparts, in the longer term, will result in actions by the Regional Council such as 

potential plan changes, development of action plans and work such as monitoring.  

224. While this work, particularly the action plans, has yet to occur I am of the opinion 

that consideration still needs to be given to the fundamental nature of Part 3 

including if the relevant attributes (NOF bands) in Schedules 2A and 2B are met 

and the requirement of section 3.20, 3.24 and 3.26.   

225. Section 3.20 requires Regional Councils to take action to halt or reverse 

degradation in a Freshwater Management Unit (FMU) in the event degradation or 
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a degrading trend is identified. As discussed above Dr James he considers the 

monitoring site at ‘Koputaroa Stream at Tavistock Road’ may be representative of 

the unnamed tributary which is below the bottom line for E.coli, and MCI. Dr James 

does not consider that the proposed discharge will result in an alteration of water 

quality to the extent that the site would move up or down the NOF bands for any 

of the parameters.  

226. With respect to the direction given by section 3.20 to halt or reverse degradation, 

this application is considered to halt degradation in so far that it maintains water 

quality, but does not improve or worsen it.  

227. Section 3.24(1) requires every Regional Council to include the following policy (or 

words to the same effect) in its regional plan(s): 

“The loss of river extent and values is avoided, unless the council is satisfied 

(a) That there is a functional need for the activity in that location; and 

(b) The effects of the activity area managed by applying the effects management 

hierarchy.” 

228. Section 3.24(2) states that clause (3) applies to an application for consent for an 

activity that  

(a) That falls within the exception to the policy described in subclause (1); and 

(b) Would result (directly or indirectly) in the loss of extent or values of a river”.  

229. Section 3.24(3) requires every Regional Council to make or changes its regional 

plan(s) to ensure that an application referred to in subclause (2) is not granted 

unless:  

(a) The council is satisfied that the applicant has demonstrated how each step in 

the effects management hierarchy will be applied to any loss of extent or values 

of the river (including cumulative effects and loss of potential value), particularly 

(without limitation) in relation to the values of: ecosystem health, indigenous 

biodiversity, hydrological functioning, Maori freshwater values, and amenity; 

and 
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(b) Any consent granted is subject to conditions that apply the effects management 

hierarchy.  

230. The effects management hierarchy is defined as: 

“in relation to natural inland wetlands and rivers, means and approach to managing 

the adverse effects of an activity on the extent or values of a wetland or river 

(including cumulative effects and loss of potential value) that requires that:  

(a) Adverse effects are avoided where practicable; and 

(b) Where adverse effects cannot be avoided, they are minimised where 

practicable; and 

(c) Where adverse effects cannot be minimised, they are remedied where 

practicable; and 

(d) Where more than minor residual adverse effects cannot be avoided, minimised 

or remedied, aquatic offsetting is provided where possible; and 

(e) If aquatic offsetting of more than minor residual adverse effects is not possible, 

aquatic compensation is provided; and 

(f) If aquatic compensation is not appropriate, the activity itself is avoided”.  

231. Given the application was lodged prior release of the 2020 version of the NPS-FW, 

the application did not include an assessment against these policies, and therefore 

has not demonstrated how each step in the effects management hierarchy has 

been applied to any loss of values of the unnamed tributary.  

232. In the interim it is noted that there is a functional need to discharge to this 

catchment and with respect to water quality, Dr James has concluded that provided 

the recommended conditions of consent are included in any consent issued, the 

effects of the discharge of stormwater on water quality and instream ecology will 

be less than minor. On this basis, (d), (e) and (f) of the effects management 

hierarchy are not considered relevant in this case.  
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233. Section 3.26(1) states that every regional council must include the following fish 

passage objective (or words to the same effect) in its regional plan(s):  

“The passage of fish is maintained, or is improved, by instream structures, except 

where it is desirable to prevent the passage of some fish species in order to protect 

desired fish species, their life stages, or their habitats.”  

234. As discussed in Mr James evidence, the proposal will provide for fish passage, and 

improve existing fish passage providing access to additional habitat.  

235. On the basis of the above assessment, the application is considered to be 

consistent with a large number of provisions in the NPS-FM, but inconsistent with 

those that require improvement to water quality.  

Regional Policy Statement – One Plan Part I  

236. Section 104(1)(b)(v) requires consideration of relevant Regional Policy 

Statements. I have identified this to be Part 1 of the One Plan. 

237. The One Plan was made fully operative on 19 December 2014. This document 

contains the relevant Regional Policy Statement and Regional Plan provisions 

applicable to the application. The One Plan was amended in 2016 and 2018 with 

respect to the NPS-FM and the National Environmental Standard for Plantation 

Forestry.  

238. The One Plan is subject to a further plan change relating to the Policies and rules 

around intensive farming, which is currently in process. This plan change does not 

result in any changes to the relevant Objectives or Policies in relation to this 

consent.  

239. Rather than repeat the Objectives and Policies within the main body of this report, 

I have provided commentary of the relevant Objectives and Policies below and the 

full text of the provisions are contained within Appendix G. 

240. The following Table 4 identifies the Objectives and Policies of the RPS I consider. 

Relevant to this application. 
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Table 4: Relevant Objective and Policies from Part 1 of the One Plan (2018) 

Objective: Policy: 

 

Chapter 2: Te Ao Maori  

Objective 2-1: Resource management Policy 2-1 Hapu and iwi involvement in 

resource management  

Policy 2-4 Other resource management 

issues and Table 2.1  

Chapter 3: Infrastructure, Energy, Waste, Hazardous Substances and 

Contaminated Land 

Objective 3-1: Infrastructure and other 

physical resources of regional or 

national importance 

Policy 3-1: Benefits of infrastructure and 

other physical resources of regional or 

national importance 

Policy 3-3: Adverse effects of infrastructure 

and other physical resources of regional or 

national importance on the environment 

Chapter 4: Land 

Objective 4-2: Regulating potential 

causes of accelerated erosion 

Policy 4-2: Regulation of land use activities 

Policy 4-3: Supporting codes of practice, 

standards, guidelines, environmental 

management plans and providing 

information on best management practices.  

Chapter 5: Water 

Objective 5-1: Water management 

Values 

Policy 5-1: Water Management Zones 

and Values 

Objective 5-2 Water quality Policy 5-2: Water quality targets 

Policy 5-3 Ongoing compliance where 

water quality targets are met 

Policy 5-4: Enhancement where water 

quality targets are not met 

Policy 5-5: Management of water quality in 

areas where existing water quality is 

unknown 
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Policy 5-9: Point source discharges to 

water 

Objective 5-4: Beds of rivers and lakes Policy 5-22: General management of the 

beds or rivers and lakes 

Policy 5-24: Activities in rivers or lakes and 

their beds with a Value of Flood Control and 

Drainage 

Policy 5-25: Activities in rivers or lakes and 

their beds with other Schedule B Values.  

Policy 5-26: Essential and beneficial 

activities 

Chapter 6: Indigenous biological diversity, landscape and historic heritage 

Objective 6-1: Indigenous biological 

diversity 

Policy 6-2: Regulation of activities 

affecting indigenous biological diversity 

Chapter 9: Natural Hazards 

Objective 9-1: Effects of natural hazard 

events 

Policy 9-2: Development in areas prone to 

flooding 

Policy 9-5: Climate Change 

241. Chapter 2 of the RPS identifies resource management issues of significance to 

hapu and iwi. I agree with the Applicant’s identification of Objective 2-1 and Policies 

2-1 and 2-4 being of relevance to this application.  

242. The activity is taking place within a statutory acknowledgement area under the 

Rangitāne o Manawatū Claims Settlement Act 2016, and paragraph 192 above 

sets out the consultation the Applicant has undertaken with Rangitane o Manawatu 

in this respect.  

243. I note Objective 2-1 and Policy 2-1 strongly encourages Hapu and Iwi involvement 

in the resource management process. Policy 2-4 sets out specific issues of 

importance to iwi. These issues are detailed in Table 2.1 of the One Plan. I have 

identified the following are of most relevance to this application:  
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(a) Management of water quality and quantity throughout the Region does not 

provide for the special qualities significant to Māori;  

(c) Lakes and streams (for example, Punahau/Waipunahau (Lake Horowhenua 

and Hokio Stream) have suffered degradation which continues and are 

considered culturally unclean; 

(d) Access to and availability of clean water to exercise cultural activities such as 

food gathering and baptismal rituals have diminished. 

244. The Applicant has engaged with Iwi prior to notification and local iwi (being 

Rangitane o Manawatū, Muaūpoko Tribal Authority and Ngāti Raukawa) were 

directly notified. The Applicant has demonstrated a willingness to engage with local 

Iwi and Hapu, and have agreed to the inclusion of consent conditions with iwi. On 

the basis of the positive outcomes of this consultation, I consider the proposal to 

be consistent with this Objective and Policies.  

245. The Objective and Policies of Chapter 3 seek to recognise the benefits of 

infrastructure that is considered a physical resource of regional or national 

importance. The Applicant has identified Objectives 3-1, 3-3, 3-5 and Policies 3-1, 

3-2, 3-3. 3-4 and 3-13 as relevant. I consider Objective 3-1 and Policies 3-1 and 3-

3 as relevant. The Applicant has considered the other Objective and Policies as 

relevant to the extent that the Applicant is a District Council and has responsibilities 

with respect to the land use strategies.  

246. Objective 3-1 seeks to ensure that regard is had to the benefits of infrastructure 

and physical resources of regional or national importance by recognising and 

providing for their establishment, operation, maintenance and upgrading. This 

Objective is implemented by Policy 3-1 which identifies public or community 

drainage systems, including stormwater systems as being a physical resource of 

regional or national importance and requires recognition of the benefits derived 

from these activities. The proposed system will provide for the disposal of 

stormwater from the north east of Levin, and is therefore consistent with this 

Objective and Policy.  

247. Policy 3-3 seeks to ensure when managing adverse effects from the establishment, 

operation, maintenance and upgrading of infrastructure or physical resources of 
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regional or national importance, minor adverse effects must be allowed from the 

establishment, and any more than minor effects from the establishment bust be 

avoided, remedied or mitigated. As discussed above, the effects from this proposal 

are considered to be avoided, remedied or mitigated subject to provision of 

requested information and the imposition of recommended consent conditions. On 

this basis, the proposed establishment of this stormwater attenuation system and 

ongoing discharge of stormwater is considered to be consistent with this Objective 

and Policies.   

248. The Applicant has identified Objective 4-2 and Policy 4-2 as relevant to this 

application, and I agree with their assessment. This Objective and Policy seeks to 

ensure that accelerated erosion and increased sedimentation in waterbodies 

caused by land disturbance is avoided as far as practicable, or remedied or 

mitigated. In addition I consider Policy 4-3 relevant, as it seeks to support the 

development and recognition of appropriately developed codes of practice. In this 

case Mr Ridley has assessed the proposed land disturbance required to construct 

the attenuation areas. Subject to the imposition of recommended consent 

conditions and provision of requested information, he considers the proposed 

erosion and sediment control measures to be sufficient and in accordance with the 

Wellington Erosion and Sediment Control Guidelines. On this basis I consider the 

proposal to be consistent with this Objective and Policy.   

249. Chapter 5 addresses water quality. The Applicant has identified Policies 5-1, 5-2, 

5-5, 5-7, 5-9, 5-22, 5-23, 5-24, 5-25 and 5-26 as relevant. I agree with this 

assessment with the exception of Policy 5-7, which I do not consider is relevant 

given it relates land use in the context in intensive farming, and 5-23 which I do not 

consider is relevant as the unnamed tributary is not valued for Site of Significance 

- Aquatic. I consider that in addition to the above, Polices 5-3 and 5-4 are relevant 

to the extent that some water quality parameters are known.  

250. Objective 5-1 sets out the framework within the One Plan for management of water 

quality. The framework involves splitting waterbodies in the region into water 

management zones based on catchments. These are detailed in Schedule A of the 

One Plan. The plan then assigns values to each catchment including both zone 

wide values and site specific values.  These values are detailed in Schedule B. 
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Objective 5-1 and requires surface waterbodies and their beds to be managed to 

safeguard the life supporting capacity and recognise and provide for the values in 

Schedule B.  

251. The management objective in Table 5.2 of the One Plan with respect to life 

supporting capacity states “the water body and its bed support healthy aquatic 

life/ecosystems”. As noted by Dr James and shown by the Applicants fish survey, 

the waterway is currently in a degraded state and is currently supporting species 

which are pollution tolerant. The proposed discharge is considered to maintain the 

currently level of water quality. While Dr James notes the proposal will not 

adversely affect existing instream ecology, I don’t consider it goes so far as to 

‘support healthy aquatic life/ecosystems’.  

252. Objective 5-2 seeks to ensure that water quality is managed to ensure that water 

quality is maintained where its quality is sufficient to support Schedule B values 

and enhanced where water quality is not sufficient to support Schedule B values. 

As is discussed in further detail below with respect to Policies 5-3, 5-4 and 5-5, 

existing water quality is degraded, and the proposal will not enhance water quality, 

rather it has been assessed as maintaining it.  

253. The wording of Policy 5-1 is strong in that it states (emphasis added) “…rivers…. 

must be managed in a manner…”. As discussed in paragraph 272 above, it is 

considered that while the effects on water quality and instream ecology has been 

assessed as less than minor by Dr James, the proposal does not safeguard the 

life supporting capacity in the context of the wording of the management objective. 

254. Policy 5-2 sets out the framework for water quality targets. This framework includes 

setting out in Schedule E, water quality targets relating to the Schedule B Values 

identified for each Water Management Sub-Zone. The policy is directive using the 

strong words of ‘must’, that when making a decision on a consent these targets 

must be used to inform the decision.  

255. As discussed above, with respect to soluble inorganic nitrogen, ammonia, 

dissolved reactive phosphorus, copper, MCI, clarity and E.coli, the water quality 

targets are currently not met and will not be met by the proposed discharge for a 

number of parameters (particulate organic matter, soluble inorganic nitrogen, 
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phosphorus, chromium, copper, lead and zinc). He does note caution with respect 

to this assessment given a number of these targets require either longer term 

monitoring data or specific flow rates. Therefore Policy 5-4 for these parameters 

applies.  

256. Policy 5-3 and 5-5 are also considered relevant to the extent that some parameters 

comply with the Schedule E targets, and also with respect to the limited monitoring 

data available which does not allow for some parameters to be confirmed as 

complying with the Schedule E targets or not.  

257. Policies 5-3, 5-4 and 5-5 are directive. With respect to Policy 5-4, it states that 

when water quality does not meet the Schedule E targets it must be managed in a 

manner that enhances water quality in order to meet: 

(i) the water quality target* for the Water Management Zone* in Schedule E, 

and/or  

(ii) the relevant Schedule B Values and management objectives that the 

water quality target* is designed to safeguard. 

258. Policy 5-4 (b) goes on to clarify  

(b) For the avoidance of doubt:  

(i) in circumstances where the existing water^ quality of a Water 

Management Sub-zone* does not meet all of the water quality targets* for 

the Sub-zone*, (a) applies to every water quality target* for the Sub-zone  

(ii)  in circumstances where the existing water^ quality of a Water 

Management Sub-zone* does not meet some of the water quality targets* 

for the Sub-zone*, (a) applies only to those water quality targets* not met.  

259. Schedule E targets are intended to provide for the Schedule B Values. The 

Applicant notes that the proposed stormwater treatment will reduce contaminant 

concentrations but not to a level that will consistently achieve the targets. Dr James 

agrees with this assessment but also notes that for nitrogen, phosphorus and 

E.coli, the exceedance of these are likely a result of surrounding land use and 

therefore outside of the control of the Applicant. Dr James notes that assessment 
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against a number of Schedule E targets are not possible given the periodic nature 

of the discharge and requirements to monitor when flows are at or below the 20th 

or 50th exceedance percentiles. Of note, a number of these Schedule E targets 

apply at flows where stormwater is not likely to be discharged. Therefore, while the 

proposal is not consistent with this Policy, these are considered to be factors which 

should be taken into account when assessing the implications of the application 

being inconsistent with this Policy.  

260. With respect to Policies 5-3 and 5-5, given the proposal is considered to maintain 

water quality, and on the basis of the inclusion of recommended water quality 

standard conditions, the proposed discharge is considered to be consistent with 

these Policies.  

261. Policy 5-9 addresses point source discharges to water. This policy guides that 

regard must be given to scene setting policies, in this case Policy 5-4, while also 

considering a range of other matters. I have detailed the matters which are relevant 

to this application in turn below.  

262. 5-9(a) the degree to which the activity will adversely affect the Schedule B Values 

for the relevant Water Management Sub-zone. As discussed above the results of 

water quality testing show the discharge will not met Schedule E targets, which are 

set to give effect to the Schedule B values. The discharge is assessed as 

essentially maintaining water quality, therefore the degree to which the activity 

adversely effects the Schedule B values could be argued to be no different to the 

existing environment. However as discussed above the discharge does not provide 

for the Schedule B values given the existing degraded state.   

263. 5-9(b) whether the discharge, in combination with other discharges^, including non-

point source discharges^ will cause the Schedule E water quality targets* to be 

breached. As discussed in the previous paragraphs the water quality targets are 

currently breached and the proposed discharge will not result in water quality being 

at a standard where the targets are no longer breached. 

264. 5-9 (c) the extent to which the activity is consistent with contaminant^ treatment 

and discharge best management practices. The Applicant proposes to include 

stormwater treatment in the form of wetland planting of the low flow channel of 
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Pond 1. This enables the first flush of stormwater (which includes the highest level 

of contaminants) to receive a level of treatment prior to discharge. This is 

considered to be a form of best management practice. It would be helpful if the 

Applicant could provide an assessment in their evidence on whether upstream 

water quality treatment options such as rain gardens etc. have been considered, 

which could result in further improvement to the discharge quality.   

265. 5-9 (e) whether the discharge is of a temporary nature or is associated with 

necessary maintenance or upgrade work and the discharge cannot practicably be 

avoided.  With respect to the ongoing discharge I am satisfied this portion of this 

policy does not apply as the discharge is not temporary in nature. With respect to 

the ancillary discharge of sediment during construction this is considered 

temporary but the effects of this are considered to be avoided, remedied or 

mitigated.   

266. 5-9 (f) whether adverse effects resulting from the discharge can be offset by way 

of a financial contribution set in accordance with Chapter 19. I have reviewed the 

Applicants AEE and they have not provided any analysis of this section of policy. I 

have given some consideration if this may be applicable and have reached the 

opinion it is not with respect to water quality effects.  

267. 5-9 (g) whether it is appropriate to adopt the best practicable option. The Applicant 

has completed a best practicable option assessment which canvasses various 

options including on-site attenuation, discharging to Lake Horowhenua, railway 

pond and pumping scheme, up-stream catchment options and mitigations within 

the Koputaroa Stream. The Applicant has briefly assessed these options and 

considers the proposed option to be the best practicable option.  

268. Overall in my opinion, the application is generally consistent with the applicable 

sections of Policy 5-9. 

269. Objective 5-4 seeks to ensure that the beds of rivers and lakes are managed to 

sustain their life supporting capacity, provide for instream morphological 

components of natural character, recognises and provides for the Schedule B 

values and provides for infrastructure and flood mitigation purposes. As discussed 

in the evidence of Dr James, Mr Christensen and Dr McConchie, and discussed 
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further in the Policy assessment below, the proposed construction and design of 

Coley Pond, attenuation ponds and upgrading of existing culverts/vehicle 

crossings is considered to be consistent with this Objective. 

270. Policy 5-22 requires activities in, on under or over the beds of rivers to be managed 

in a specific manner. I have detailed the matters which are relevant to this 

application in turn below.  

271. 5-22(a) Recognises and provides for the Schedule B Values for the Water 

Management Sub-Zone(s) in which the activity takes place, in the manner 

described in Policies 5-23, 5-24 and 5-25. With respect to the construction of 

proposed structures, these are considered to provide for the Schedule B values. 

Further discussion on Policies 5-24 and 5-25 are below.  

272. 5-22(b) Avoids any significant reduction in the ability of a river and its bed to convey 

flood flows, or significant impendence to the passage of floating debris. The 

proposed attenuation areas and culvert upgrades will not reduce the ability of the 

river to convey flood flows or floating debris, rather they will assist in the 

management of flood flows within this catchment.  

273. 5-22(c) Avoids, remedies or mitigates any significant adverse effects on the 

stability and function of the beds of rivers and lakes, and existing structures 

including flood and erosion control structures. The assessment and recommended 

conditions from Dr James, Mr Christensen and Dr McConchie concludes that 

effects on the function of the tributary of the Koputaroa Stream and the downstream 

catchment will be avoided, remedied or mitigated given the Applicants commitment 

to monitor and mitigate any erosion detected in a specific reach of the tributary. 

274. 5-22(d) Avoids, remedies or mitigates any significant reduction in the habitat 

diversity, including the morphological diversity, of the river or lake or its bed. As 

proposed by the Applicant and assessed by Dr James, the proposal will avoid, 

remedy or mitigate effects on instream habitat diversity. These matters are 

proposed by the Applicant to be incorporated into the design of the realigned 

stream within ponds 3 and 4.  

275. 5-22(e) Manages effects on natural character and public access in accordance with 

the relevant policies in Chapter 6. Natural character can include the natural style 
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and dynamic processes of the river, such as bed style and width and the quality 

and quantity of bed habitat. Currently there is no public access to these sections 

of stream where the proposed attenuation areas and works are proposed. While 

the proposal will result in engineered structures within the bed, proposed riparian 

planting and wetland planting within Pond 1 will minimise the effects on natural 

character of the unnamed tributary. 

276. 5-22(f) Provides for the safe passage of fish both upstream and downstream. As 

assessed by Dr James, the proposal will provide for the safe passage of fish both 

upstream and downstream, and will resolve an existing fish passage barrier 

upstream of Pond 3. 

277. 5-22(i) Provides for continued public access in accordance with Policy 6-10. As 

noted above, public access is not currently provided for given the stretch of stream 

is located within private properties. It is noted that this Policy refers to ‘continued 

public access’. As no public access is currently provided, this proposed is 

consistent with this section.  

278. Policy 5-24 requires management of activities in waterways valued with a Schedule 

B value of Flood Control and Drainage to enable the degree of flood hazard and 

erosion protection existing to be maintained or enhanced and address adverse 

effects in a hierarchical manner. The construction of structures in the bed (which 

is what this Policy is restricted to) the downstream most vehicle crossing culvert 

upgrade is located within a Flood Control and Drainage Scheme. This culvert 

upgrade is considered to be consistent with this Policy, given it will enable 

continued flood hazard and erosion protection to be maintained and effects from 

its construction are considered to be mitigated.  

279. Policy 5-25 requires management of activities in beds of rivers in waterways with 

other Schedule B values in a hierarchical manner (similar to that outlined for Policy 

5-24 above) with respect to effects on instream morphological components of 

natural character and Schedule B values. On the basis of the evidence and 

recommended consent conditions of Dr James, Mr Christensen and Dr McConchie 

it is considered that effects on these matters have been avoided, remedied or 

mitigated.  
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280. Objective 6-1 sets out the direction of ‘protect’ and ‘maintain’ and ‘enhancement 

where appropriate in relation to indigenous biodiversity. The habitat of the 

Powellihanta snails is considered in this context. Policy 6-2 sets out the regulation 

of indigenous biological diversity. Of importance is (a). The Applicant has not 

considered this Objective and Policy in their assessment in the application. Ms 

Daly’s evidence confirms that the Powelliphanta snail habitat is a significant habitat 

of indigenous fauna. Subject to mitigations being included in any consent granted 

which improves resilience of the snails and their habitat, the proposal will be 

consistent with this Objective and Policy.  

281. Objective 9-1 and Policies 9-2 and 9-5 have been identified by the Applicant as 

being relevant and I agree with this assessment. Objective 9-1 seeks to ensure the 

adverse effects of natural hazards events on people, property, infrastructure and 

the wellbeing of communities is avoided or mitigated. The Applicant is proposing 

an attenuation system that will attenuate the increased peak flow from the change 

in up catchment land use from rural to residential. While there will be an increase 

in volume resulting in a negligible increase in flood levels at the confluence of the 

Koputaroa Stream with the Manawatu River, based on the assessment of Dr 

McConchie this is considered to be negligible in the context of existing flooding.   

282. This Objective is supported by Policies 9-2 and 9-5 which seeks to control the 

construction of structures within floodable areas, and take a precautionary 

approach when considering natural hazards in the context of climate change. The 

attenuation structures proposed are to be located in floodable areas, but are for 

the purpose of flow attenuation and therefore this is considered appropriate. With 

respect to climate change, the Applicant has undertaken modelling with climate 

change incorporated into the design. 

283. This Objective and Policy set are a framework to allow for Objectives and Policies 

in the Regional Plan which I canvas further below  

Regional Plan – One Plan Part II  

284. The following is an assessment of the proposal against the Objectives and Policies 

of the Regional Plan being Part II of the One Plan.  Rather than repeat the 

Objectives and Policies in full, I have provided commentary of the relevant 
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Objectives and Policies below the full text of the provisions are contained within 

Appendix G. 

285. I consider that the following Objectives and Policies as set out in Table 5 are of 

relevance to this application.  

Table 5: Relevant Objectives and Policies from Part II of the One Plan (2018) 

Objective: Policy: 

 

Rule 

Chapter 13: Land Use Activities and Indigenous Biological Diversity 

Objective 13-1:

 Accelerated erosion 

– regulation of vegetation 

clearance, land disturbance, 

forestry and cultivation 

Policy 13-2: Consent 

decision-making for 

vegetation clearance, land 

disturbance, forestry and 

cultivation* 

One Plan Rule 13-7 

(Discretionary) 

 

Objective 13-2- Regulation 

of activities affecting 

indigenous biological 

diversity 

Policy 13-5: Criteria for 

assessing the significance 

of, and the effects^ of 

activities on, an area of 

habitat 

N/A – Discharge is 

not directly to 

significant habitat of 

indigenous fauna 

Chapter 14: Discharges to Land and Water 

Objective 14-1:

 Management of 

discharges^ to land^ and 

water^ and land^ uses 

affecting groundwater and 

surface water quality 

Policy 14-1: Consent 

decision-making for 

discharges^ to water^ 

One Plan Rule 14-30 

(Discretionary) 

Policy 14-4:  Options for 

discharges^ to surface 

water^ and land^ 

Policy 14-8: Monitoring 

requirements for consent 

holders 

Policy 14-9: Consent 

decision making 
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requirements from the 

National Policy Statement 

for Freshwater Management 

Chapter 17: Activities in Artificial Watercourses, Beds of Rivers and Lakes, 

and Damming 

Objective 17-1: Regulation 

of structures and activities in 

beds of rivers and lakes and 

damming 

Policy 17-1:  Consent 

decision making for activities 

in, on, under or over the 

beds of rivers and lakes 

(including modified 

watercourses but excluding 

artificial drains) 

One Plan Rule 17-15 

and 17-23 

(Discretionary) 

286. With respect to Chapter 13, I and consider Objective 13-1 and Policy 13-2 to be 

relevant in the context of the proposed land disturbance. Objective 13-2 and Policy 

13-5 are relevant in the context of the potential effects on the Powelliphanta habitat. 

287. Objective 13-1 seeks to regulate land disturbance to ensure accelerated erosion is 

avoided as far as reasonably practicable or otherwise remedied or mitigated and 

increased sedimentation in waterbodies is avoided as far as reasonably practicable 

or otherwise mitigated. It is supported by Policy 13-2, which directs the Regional 

Council to make decisions on consent applications and set consent conditions, 

having regard to a number of matters.  

288. These matters have been considered in the context of Mr Ridley’s review of the 

ESCP. On the basis of his recommended consent conditions, and on the basis that 

the Applicant provides information as requested in Mr Ridley’s evidence, the 

application is considered to be consistent with this Policy.  

289. Objective 13-2 requires regulation of resource use activities to protect areas of 

significant indigenous vegetation and significant habitats of indigenous fauna. It is 

implemented by Policy 13-5 which sets out the criteria for assessing the 

significance of, and the effects of activities on and area of habitat. It is worth noting 

here that the Objective and Policies of Chapter 13 with respect to indigenous 

biodiversity mainly focus on activities within a Schedule F habitat. In this case the 
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proposed discharge is not to a Schedule F habitat (it is to the unnamed tributary of 

the Koputaroa Stream a substantial distance upstream). However in flood events, 

Dr Daly has advised of potential effects on the habitat of Powelliphanta snails from 

the upstream discharge. It is in that context that I have assessed this Objective and 

Policy to provide guidance. 

290. The habitat of the Powelliphanta snail is considered to be a significant habitat of 

indigenous fauna given it meets the criteria of Policy 13-5(a)(ii)(A) and (B), given 

the species is both classified as Threatened and is distinctive to the Region. Policy 

13-5(b) requires that the potential effects of an activity on a Rare, Threatened or 

At-Risk habitat must be determined by the degree to which the proposed activity 

will diminish any of the characteristics that make it significant, while having regard 

to any additional ecological values and the ecological sustainability of the habitat. 

Dr Daly considers the potential for effects on the Powelliphanta habitat as 

uncertain, but being of potential to be of low probability but high impact. On this 

basis she has identified there are mitigation options available to increase the 

resilience of the habitat and the snails. In the event the Applicant provides 

information to confirm these effects are to be mitigated, it is considered that the 

proposal will not diminish the characteristics that make the habitat significant, being 

the occupation of the habitat by a Threatened, distinctive to the Region species. If 

the sufficient mitigations are not proposed, then it is considered that the application 

is not consistent with these provisions. Further consideration of this Policy will be 

provided prior to/at the hearing.    

291. Objective 14-1 guides that discharges should be managed in a manner that 

safeguards the life supporting capacity of water and recognises and provides for 

the values and management objectives in Schedule B, in addition it requires 

provides for the Objectives and Policies of Chapter 5 as they relate to surface water 

and groundwater quality. As discussed above it has been established that a 

number of the Schedule E targets (which are intended to implement the 

management of Schedule B values) are not met with respect to the current water 

quality and that the proposed discharge is not consistent with all Schedule B 

values. It has also been established that the proposed discharge, with the 

treatment proposed, will maintain current water quality.  
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292. Policy 14-1 sets out Consent decision-making for discharges to water. Specific 

matters of consideration are the Objectives and Policies of chapter 5 and 9. For 

this please refer to my analysis above.  

293. Regard must also be given to “avoiding discharges which contain any persistent 

contaminants that are likely to accumulate in a water body or its bed”.  Mr James 

has assessed the proposed discharge and has not identified any concerns with the 

accumulation of contaminants in the waterbodies or bed. 

294. Policy 14-4 focuses on ensuring Applicants have considered alternatives opinions 

available for any discharge. In this case the discharge of stormwater to land is not 

considered a viable option. The nature of the discharge is consistent with (b) of the 

Policy in that discharges will be during rain events, therefore for the most part 

avoiding the discharge at times of low flow.  

295. Policy 14-8: Monitoring requirements for consent holders. This policy sets out how 

discharge consents should be monitored. Dr James has recommended monitoring 

of the stormwater discharge for a number of parameters. These are set out in his 

evidence and in the recommended conditions of consent in Appendix I. 

296. Policy 14-9 includes consent decision making requirements from the NPS-FM. This 

Policy was inserted by way of a plan to change to ensure consistency with the 

NPS-FM. It is noted that since the insertion of this policy, the NPS has been 

amended in 2020. The Policy applies to any new discharge. As the Applicant I 

seeking to consent a new discharge I am of the opinion this Policy is applicable.  

297. Section (b). has two matters which the regional council must consider  

(i) the extent to which the discharge^ would avoid contamination that will have 

an adverse effect on the life-supporting capacity of fresh water^ including on 

any ecosystem associated with fresh water^; and  

(ii) the extent to which it is feasible and dependable that any more than minor 

adverse effect on fresh water^, and on any ecosystem associated with fresh 

water^, resulting from the discharge^ would be avoided.  

298. Section (c) has an additional two matters which the regional council must consider:  
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(i) the extent to which the discharge would avoid contamination that will have 

an adverse effect on the health of people and communities affected by their 

secondary contact with freshwater; and 

(ii) the extent to which it is feasible and dependable that any more than minor 

adverse effects on the health of people and communities as affected by their 

secondary contact with freshwater resulting from the discharge would be 

avoided.  

299. As discussed above, existing water quality is below the NOF bottom lines for a 

number of parameters. Dr James considers that it is unlikely that the discharge will 

result in the water quality changing within bands, will maintain water quality and 

has assessed the effects of the discharge as being less than minor. Life supporting 

capacity is not defined in the NPS (as opposed to the Schedule B management 

value in the One Plan). On that basis effects on the life supporting capacity of 

freshwater and on the health of people and communities will be less than minor.   

300. Objective 17-1 seeks to regulate structures and activities in the beds of rivers and 

lakes in a manner that safeguards life supporting capacity, recognises and provide 

for the values and management objectives in Schedule B, and has regard to the 

Objectives and Policies in Chapter 5. Based on the assessment of Dr James, Mr 

Christensen and Dr McConchie, it is considered that the construction of these 

structures will be managed in a manner consistent with Objective 17-1. 

301. Policy 17-1 sets out consent decision-making for activities in, on, under or over the 

beds of rivers and lakes. Relevant to this application is the need to have regard to 

the extent to which the activity is consistent with best management practices, the 

Objectives and Policies of chapters 2, 3, 5, 6 and 9 and the matters in Policy 14-9. 

For this please refer to my analysis above.  

Conclusions 

302. I have provided an assessment of the relevant Objectives and Policies above. I will 

provide an overall conclusion at the hearing once all information is able to be 

considered.  
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K. OTHER MATTERS - Section104(c) 

Manawatū Accord 

303. The Manawatu River Leaders Accord is an agreement between iwi/hapū, local and 

central government, farming and industry leaders, along with Massey University 

and environmental and recreational advocacy groups, which was signed in 2010. 

The accord sets out a focus, vision and goals for the river. The Applicant is a 

signatory to this accord agreement, which includes commitments to undertake 

action points, which includes ensuring all major urban areas obtain the necessary 

resource consents for stormwater discharges. This application seeks to achieve 

that action point through this application.  

L. STATUTORY ASSESSMENT 

S105 of the Resource Management Act - Matters relevant to certain 

applications 

304. S105 (1) of the RMA states: 

(1) If an application is for a discharge permit or coastal permit to do something 

that would contravene section 15 or section 15B, the consent authority must, in 

addition to the matters in section 104(1), have regard to- 

(a) the nature of the discharge and the sensitivity of the receiving 

environment to adverse effects; and 

(b) the applicant’s reasons for the proposed choice; and 

(c) any possible alternative methods of discharge, including discharge into 

any other receiving environment. 

305. s105 is relevant to this application as the discharge to water otherwise contravenes 

s15 of the RMA, specifically s15(1)(a) which states No person may discharge any 

– (a) contaminant or water to water;. 

306. With regards to s105(1)(a) I note that Dr James advises that the existing quality of 

the receiving environment is degraded. While it is not sensitive in the context of 
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being a habitat to sensitive instream ecology, it is sensitive in the sense that 

consideration of the appropriateness of discharging to a degraded waterway is 

required. The assessment by the Applicant, and the review by Dr James notes that 

the proposed treatment will result in the discharge maintaining water quality, the 

timing of discharge will be during higher flows and the overall effects will be less 

than minor. 

307. With regards to s105(1)(b) and (c), the Applicant has assessed some alternatives, 

which is found in section 2.4 of the application, and discussed above. I agree with 

the Applicant that there are limited viable options for the disposal of stormwater in 

this area.  

Section 107 

308. Section 107 of the RMA states that a consent authority must not grant a discharge 

permit which would, after reasonable mixing, result in a number of specified effects 

in the receiving environment.  

309. The evidence of Dr James makes a number of recommendations with respect to 

imposition of consent conditions in the event this application is granted. A number 

of these recommended conditions relate to adherence to water quality standards 

which prompt further investigation if reached and ongoing monitoring of the 

discharge. The parameters within these recommended conditions reflect the 

requirements of s107.  

M. PART 2 ASSESSMENT 

310. I am aware of the recent case in the Court of Appeal being  RJ Davidson Family 

Trust v Marlborough District Council [2018] Court of Appeal Decision Davidson 

Family Trust v Marlborough District Council [2017] NZHC 52 [31 January 2017]. 

311. My understanding of this case is it essentially applies the principles of the King 

Salmon case to consents. Therefore a full Part 2 assessment need not be 

undertaken provided here is no known illegality, uncertainty or incompleteness in 

the relevant part of the One Plan 2018.   
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312. As there are know known illegalities, uncertainties or incompleteness with the One 

Plan relating to this consent therefore no further assessment against Part 2 of the 

Resource Management Act, 1991 is necessary. 

N. CONSENT DURATION 

Chapter 12: General Objectives and Policies   

313. Provisions in Chapter 12 provide guidance on how consent conditions should be 

formulated and duration of consent.  

314. Policy 12-5 is relevant when considering the consent duration for consents. For 

consents related to RMA s15 (Discharge of contaminants into environment) the 

policy guides the duration will generally be set to the next common catchment 

expiry date which is on 1 July of the given year.  

315. The site is located in the ‘Coastal Manawatu (Mana_13)’ catchment which has a 

common catchment expiry date of 2018. Policy 12-5 guides, unless the common 

catchment date is less than three years away, the expiry date should be aligned 

with the common catchment date or the next 10 year increments. In this case this 

would be 2028.    

316. There are exceptions whereby the consent can be granted for a longer duration of 

10 year increments from the common catchment date. Policy 12-5 lists matters to 

be considered when considering duration.  These include factors such as the 

extent to which the activity is carried out in accordance with good practice, 

considering the balance between environmental protection and investments by the 

Applicant, review opportunities under s128 of the RMA and instances where the 

activity is a public facility (e.g. storm water facilities). In instances where the 

consent is granted for longer than 10 years the policy guides review dates should 

be set, as a minimum, every 10 years.  

317. Policy 12-6 provides additional guidance in regards to review conditions. The policy 

sets out the need for review conditions to allow for the council to review the 

appropriateness of conditions requiring the consent holder to supply information to 

the council, manage any unknown or uncertain adverse effects as a result of 

planned for required changes to the activity, review the conditions of the consent 



 

Section 42A Technical Report (Planning) 
Application Number APP-2017201547.00 
Prepared by Sara Kimberley Westcott – Senior Consents Planner for Manawatū-Whanganui 
Regional Council 
1 October 2021 

 

87 

 

 

at the same time as consents of a similar nature within the same water 

management sub-zone and review the effectiveness of the conditions. 

Consent Term and Review Clauses 

318. In this section I set out the rationale and matters I consider important in considering 

a potential term and explain how I have arrived at regarding the recommendations 

I made within.  

319. As identified above the One Plan (2018) contains guidance on the decision making 

surrounding the term of a consent. This guidance is contained in Policy 12-5. As 

the site is located in the ‘Coastal Manawatu (Mana_13)’. The discharge component 

of the application is a s15 RMA matter, the policy directs the consent should be 

given an expiry date of 1 July 2028. This creates a term of approximately 7 years. 

320. With respect to the land disturbance and construction of attenuation structures and 

ancillary damming and diversion, consent is only required for the construction 

period of these elements and for the term required for ongoing monitoring and 

consent conditions. This is due to the ongoing use and diversion of water being 

consider a Permitted Activity under Rule 17-4 of the One Plan. 

321. I note the Applicant has applied for a 35 year term. Policy 12-5 is relevant for 

consideration of a term beyond that of the first common catchment expiry date is 

suitable, when requested by the Applicant.   

322. In considering a longer term, in line with the term requested by the Applicant, the 

policy under (b) directs  the decision maker to consider factors such as:  

a. the extent to which the activity is carried out in accordance with good 

practice,  

b. considering the balance between environmental protection and 

investments by the applicant,  

c. review opportunities under s128 of the RMA; and  

d. instances where the activity is a public facility (e.g. sewerage or storm water 

plants.). 
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323. Points a – d are of direct relevant to this application. 

324. With respect to those short term construction activities (construction of structures 

and the ancillary damming and diversion and land disturbance, in the event these 

consents are granted, I recommend a term of 27 years. I have considered the term 

in conjunction with the recommended consent conditions, and in the context of the 

proposal involving regional infrastructure. This will provide time for stage 2 of the 

proposal to be constructed as the re-zoned land is developed into residential 

properties, as well as provide for the ongoing monitoring of fish passage as 

recommended by Dr James. If the consent conditions were to change, my 

recommendation with respect to term of consent will need to be reviewed.   

325. With respect to the ongoing discharge of stormwater to water, in the event these 

consents are granted, I recommend a term of 27 years, to align with the next 

common catchment expiry date. I have considered the term of consent in 

conjunction with the recommended consent conditions, and in the context that the 

proposal involves regional infrastructure. If the consent conditions were to change, 

my recommendation with respect to term of consent will need to be reviewed.  I 

recommend the ability to undertake a review of this consent under s128 of the RMA 

annually in July. 

326. My conclusions and recommendations regarding term of consent above are 

subject to resolving the issues relating to effects on the Powelliphanta snails and 

their habitat. Further consideration on this matter may result in a recommendation 

of a shorter term of consent. I will address this further at the hearing.  

O. CONCLUSION  

327. I have considered the application and further information, including the Applicants 

Assessment of Environmental Effects (including associated reports) and the 

Section 42A reports of Dr McConchie, Mr Christensen, Dr James, Dr Daly and Mr 

Ridley.  In addition I have also addressed the following in my report above:  

a. The matters raised in the written submissions;  

b. The actual and potential effects of the activities identified within the AEE; 
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c. The statutory planning framework being the NPS-FM, NPS–DW and 

relevant sections of the Regional Policy Statement and Regional Plan.  

328. In terms of effects, I consider that subject to the Applicant providing the information 

requested by Mr Ridley, information on proposed mitigation effects on 

Powelliphanta snails, and the imposition of recommended consent conditions, the 

proposal will avoid, remedy or mitigate actual and potential adverse effects on the 

environment. In the event that this information is not forthcoming or the information 

provided is not sufficient to answer those questions posed by Mr Ridley and Dr 

Daly, I will provide an update with respect to my conclusion at the hearing. 

329. I note that in this case, the recommended consent conditions are vital to ensure 

actual or potential adverse effects, especially those relating to water quality effects 

and effects on Powelliphanta snails are avoided, remedied or mitigated. The 

proposed conditions included in Appendix I are intended to be a working document 

for further discussion and resolution of outstanding issues.   

330. When considering the proposal against the planning framework I consider that the 

proposal as it currently stands is inconsistent with a number of Objectives and 

Policies of the NPS-FM and the One Plan with respect to the requirement to 

enhance water quality where it is degraded, but largely consistent with the 

remaining planning provisions in terms NPS-FM and NES-DW and the One Plan. 

All of these Legislative instruments are robust in their desire to improve degraded 

water bodies.  

P. RECOMMENDATION 

331. While I have come to conclusions above regarding actual and potential effects, 

consistency (and inconsistency) with statutory provisions, I have provided a set 

of recommended consent conditions for consideration if the Commissioner is of 

a mind to grant these consents. These conditions are intended to be a working 

document for further discussion. I have raised questions in the set of conditions 

(via comments) to highlight matters and questions that need to be resolved. I 

would like to reserve my recommendation on this application until I have been 

able to view the additional information requested through the Council’s evidence, 

these being:  
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a. Information on erosion and sediment control matters requested through 

the evidence of Mr Ridley,  

b. Consideration and assessment from the Applicant on mitigation options 

for effects on Powelliphanta snails. 

DATED this 30 September 2021  6 October 2021 

 

SARA KIMBERLEY WESTCOTT 

SENIOR CONSENTS PLANNER  

MANAWATU-WHANGANUI REGIONAL COUNCIL 
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APPENDIX A – s42a evidence of Jack McConchie  
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APPENDIX B – s42a evidence of Kyle Christensen 

  



 

Section 42A Technical Report (Planning) 
Application Number APP-2017201547.00 
Prepared by Sara Kimberley Westcott – Senior Consents Planner for Manawatū-Whanganui 
Regional Council 
1 October 2021 

 

93 

 

 

APPENDIX C – s42a evidence of Alex James 
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APPENDIX D – s42a evidence of Graeme Ridley 

  



 

Section 42A Technical Report (Planning) 
Application Number APP-2017201547.00 
Prepared by Sara Kimberley Westcott – Senior Consents Planner for Manawatū-Whanganui 
Regional Council 
1 October 2021 

 

95 

 

 

APPENDIX E – s42a evidence of Elizabeth Daly 
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APPENDIX F – Pre-Hearing Report 
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APPENDIX G – Planning Provisions and Rules 
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APPENDIX H – Summary of Submissions 
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APPENDIX I – Draft Conditions  

 

  

  

  

  

  

  

 


